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DECLARATION OF COVENANTS8, CONDITIONS, RESTRICTIONS, AND
LIMITATIONE FOR OCEAN COLONY

KNOW ALL KEN BY THESE PRESENTS:

THIS DECLARATION OF COVENANTS. CONDITIONB, RESTRICTIONS, AND
LIMITATIONS PFOR OCEAN COLONY (hereinafter referred to as the
"peclaration"), is made as of this T day of July, 1993, by
SPINNAKER DEVELOPHMENT GROUP LIMITED PARTNERSHIP, a Florida limited
partnership (hereinafter referred to as either “Declarant"™ or as
"pDeveloper®").
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WITNESSETH:

WEEREAS, the Declarant is the owner in fee simple of that real
property more particularly described on EXHIBIT "A" attached hereto
and incorporated herein by reference, located in Indian River
County, Florida, and known as Ccean Colony (hereinafter referred to
as the "Property"); and

WHEREAS, the Declarant desires to subject said Property to the
provisions of this Declaration and to create on the Property a
residential community of single family residences on all or part of
the Property described in EXHIBIT "A"; and

6 Ki 0277E6

o
o

hS

WHEREBAS, the Declarant desires to create a harmonious and

- attractive development on the Property; and the Declarant desires

to provide a flexible and reasonable method for the administration,
operation, maintenance, and development of such Property.

NOW THEREFORE, for valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, and for the purposes
of protecting the wvalue, attractiveness, and desirability of the
Property the Declarant hereby declares that all of said Property
shall be held, sold, and conveyed subject to the following ease-
ments, covenants, conditions, restrictions, and limitations, which
shall run with the Property submitted to this Declaration and which
shall be binding on all parties having any right, title or interest
in the Property or any part thereof, their heirs, successors, suc-
cessors—in-~title, and assigns, and shall inure to the benefit of
each Owner thereof, as hereinafter defined, and to the Declarant,
as more particularly provided hereunder.

ARTICLE I
DEFINITIONS

Section 1. "Declarant” shall mean and refer to SPINNAKER
DEVELOPMENT GROUP LIMITED PARTNERSHIP, a Florida limited
partnership, its successors and assigns.

Section 2. "Association”™ shall mean and refer to OCEAN COLONY
PROPERTY OWNERS' ASSOCIATION, INC., a Florida corporation not-for-
prorit, its successors and assigns.

Section 3. "Property”™ shall mean and refer to the real
property described on EXHIBIT "A"™ attached hereto and incorporated
herein by reference.

Section 4. "Oowner" shall mean and refer to the record owner,
whether one (1) or more persons or entities, of any Lot which is
part of the Property. Owner shall include Declarant as to each and
every Lot owned by Declarant.

0it1%1860uW

Section S. "Common Area'" shall mean all of the portions of
the Property now or hereafter owned by the Association for the
common use and enjoyment of each Owner. At the time of the
conveyance of the first Lot by the Declarant, the Common Area to be
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owned ultimately by the Association is as set forth on the Plat
recorded in Plat Book 13, at Pages 18C and 100A, public records of
Indian River County, Florida, less and except the individual Lots
shown thereon and shall further include all other portions of the
Property not subdivided into individual platted Lots. The
subdivision, as described herein and to which this Declaration
applies, is referred to herein as either "Ocean Colony" orxr as
"Ocean Colony Subdivision.®

Section 6. "Ilot" shall mean a portion of the Property
intended for any type of separate, independent ownership and
residential use.

Section 7. "Easements" shall mean that portion of the
Property including Lots cr portions thereof, which have heretofore
or which may hereafter be set aside by the Declarant for the
limited or common use of the Declarant, Owners, their invitees,
guests, successors or assigns for ingress, egress, utilities, water
sewer, lighting, drainage, or otherwise and for all purposes
related to Ocean Colony or as may be indicated on any plat filed
among the Public Recorxrds of Indian River County, Florida.

“The O Co perty Owners' Association,
Inc.” or "Association" shall mean and refer to The Ocean Colony
Property Owners' Association, Inc., a Florida not-for-profit
corporation, which corporation has been formed for the primary
purpose of enforcing the covenants, conditions, restrictions and
limitations contained herein and whose membership shall be com-—
prised of all Owners of the Lots in Ocean Colony.

Section 9. "“Architectural Review Board" (hereinafter referred
to as "ARB") shall mean and refer to a board of members initially
appointed by the Declarant and subsequently appointed by the Board
of Directors of the Association for the primary purpose of assuring
that all Owners of Lots improve and maintain the said Lots and all
structures located thereon in conformity with restrictions,
covenants and architectural requirements described herein and in
any related documents created by Declarant.

Section 10. "Structure® shall mean any thing or object (other
than trees, shrubbery and other landscaping) the placement of which
upor any Lot may affect the appearance of such Lot including but
not 1limited to any building or part thereof, garage, porch,
balcony, shed, greenhouse, bathhouse, barbecue pit, patio, swimming
pool, television or radio antenna, clotheslines, fence, curbing,
paving, wall, recreational facilities, lawn decorative objects
including but not limited to statues and tables, living guarters of
any nature or any other temporary or permanent improvements to such
Lot and any excavation, fill, ditch, dQune or cther thing or device
which affects or alters the natural flow of surface water from or
across any Lot or which affects or alters the flow of any waters in
any natural or artificial stream, wash or drainage channel from,
upon or across any Lot.

Section 11. "Member” shall mean any Owner.

ARTICLE II
PROPERTY SUBJECT TO THIS DECLARATION

The Property, which is owned by the Declarant and shall
henceforth be held, transferred, sold, conveyed and occupied
subject to this Declaration, is located in Indian River County,
Florida, and is legally described on EXHIBIT "A" attached hereto
and incorporated herein by reference.

| 19151860
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'ARTICLE TIT
PROPERTY RIGHTS

sement of Enjoyment. Every Owner shall
have a right and easement of enjoyment in and to the Common Area
which shall be appurtenant tc and shall pass with the title to
every Lot, subject to:

(a) the right of the Association to 1limit the number of
guests and/or invitees of Owners utilizing Common Areas.

(b) the right of the Association to borrow money for the
purpose of improving the Common Area, or any portion thereof, for
acquiring additional property to be added to the Common Area, or
for constructing, repairing, or improving any facilities located orxr
to be located thereon, and to give as security for the payment of
any loan a mortgage pledging and encumbering all or any portion of
the Common Area; provided, however, that the lien and encumbrance
of any such mortgage given by the Association shall be subject and
subordinate to any and all rights, interests, options, easements,
and privileges herein reserved or established for the benefit of
Declarant or any Owner, or the holder of any mortgage, irrespective
of when executed or recorded, given by Declarant or any Owner
encumbering any Lot located within Ocean Colony.

(c) the right of the Association to suspend the voting rights
and right to use the facilities or any portions thereof, if any, of
an Owner for any period during which any assessment of the
Association against said Owner's Lot remains unpaid, and for any
infraction of any Owner of the Association's rules and regulations
for the duration of the infraction and for an additional perioad
thereafter not to exceed thirty (30) days.

Q) the right of the Declarant, its successors or assigns, to
grant easements or rights-of-way in and to the Common Area
contained within the Property to any public agency, authority or
utility for such purposes as benefit only the Property or portion
thereof and Lots contained therein;

(e) the right of the Association to dedicate or transfer all
or any portion of the Common Area to any public agency, authority
or utility for such purpose and subject to such conditions as may
be approved by the members of the Association. No such dedication
or transfer shall be effective unless an instrument agreeing to
such dedication or transfer has been signed and voted upon by the
number of voting interests required in the Articles of Incorpora-
tion and By-Laws of the Association and unless all lenders that
hold mortgages encumbering Lots or any other property in Ocean
Colony have joined in and consented to such dedication or transfer;

(£) the Articles of Incorporation and By-Laws of the
Association and any Rules and Regulations adopted by the
Association, as the same may be altered or amended from time to
time; and the dedications on the plat of Ocean Colony.

Section 2. Delegation of Use. Any Owner may delegate in
accordance with the By-Laws of the Association said Owner's right
of enjoyment to the Common Area and facilities to the members of
said Owner's family, tenants, other social invitees and contract
purchasers who reside on the Property.

‘e

Section 3. Owner's Right of Ingress, Egress, and Support.
Each Owner shall have the right of ingress and egress over, upon
and across the Common Area necessary for access to said Owner's
Lot and shall have the right to lateral support for said Owner's
Lot and such rights shall be appurtenant to and pass with the title
to each Lot.

14194186040

Sectjon 4. Regulation of and Jse of Lots. Except as provided
hereinbelow, each Lot shall be used for residential purposes only.
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Lease or rental of a Lot or any building thereon for residential
purposes shall not be considered to be a violation of this covenant
S0 long as the lease is in compliance with the rules and regula-
tions as may be promulgated by the Board of Directors. Any lessee
or tenant is and shall be in all respects subject to the terms and
conditions of this Declaration and the rules and regulations
adeopted hereunder. No specific lease provision to this effect is
required, and any such lessee or tenant is charged with notice of
this provision and the Declaration, generally. Without the prior
written consent of the Association's Board of Directors, nothing
shall be done or kept in any Lot or in the Common Area or any part
thereof to increase the rate of insurance on the Property or any
part thereof over what the Association, but for such activity,
would pay. Noxious, destructive or offensive activity, or any
activity constituting a nuisance shall not be carried on in any Lot
or in the Common Area or any part thereof, and the Association
shall have standing to initiate legal proceedings at law and/or in
equity to abate such activity. Each Owner shall refrain from any
act or use of said Owner's Lot which could reasonably cause
embarrassment, discomfort, or annoyance to any other Owner. The
Board of Directors of the Association is hereby granted and shall
have the power to make and to enforce reasonable rules and
regulations in furtherance of this provision.

Notwithstanding the above, the following supplemental and
additional covenants, conditions and restrictions, also enforceable
by the Board of Directors of the Association, shall apply, as
follows:

(a) The Property subject to these Covenants and Restrictions
may be used for the residential living units of one (1) family and
for no other purpose. No business or commercial building may be
erected on any Lot and no business of any kind or wvariety,
including garage sales, may be conducted on any part thereof. No
building, structure, or other improvement shall be erected upon any
Lot without prior ARB written consent and approval thereof as
elsevwhere herein provided. No Lot shall be divided, subdivided, or
reduced in size. In the event that one or more Lots are developed
as a unit, the provisions of these Covenants and Restrictions shall
apply thereto as a single Lot. No dwelling or other structure or
improvement shall be erected, altered, placed or permitted to
remain on any site not including at least one (1) full platted Lot
according to the recorded plat of Ocean Colony.

(b) No tents, +trailers, vans, shacks, storage buildings,
communication devices, tanks or temporary or accessory buildings or
structures shall be erected or permitted to remain on any Lot
without prior written approval and consent of the ARB.

(c) No aerial, antenna, satellite discs or dishes, or solar
panels or units shall be placed or erected upon any Lot, or affixed
in any manner to the exterior of any building or improvement in
Ocean Colony. All antennas must be of a concealed type installed
within attic areas.

(a) No trucks, recreational vehicles or other motor vehicles,
except four wheel passenger automobiles, shall be placed, parked or
stored upon any Lot, except service or construction companies using
trucks in the normal course of their business in constructing
improvements on the Property after prior written ARB approval of
and consent to the same, nor shall any maintenance or repair be
performed upon any boat or motor vehicle upon any Lot, or within
any garage, except in an emergency situation.

Gn

(e) No tree or shrub, the trunk of which exceeds two (2)
inches in diameter shall be cut down or otherwise destroyed without
the prior express written approval and consent of the ARB.

11191860

(f) No artificial grass, plants or other artificial
vegetation shall be placed or maintained upon the exterior portion
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of any Lot, without prior written approval and consent of the ARB.
Any landscape or other exterior lighting shall be subject to the
prior written approval and consent of the ARB, as hereinafter
provided.

(g) No automobile garage shall be converted to other use. No
carports shall be permitted, and all interiors of garages shall be
at least twenty-four (24) feet wide by twenty-two (22) feet deep.
All garages must have doors that are to be maintained in a useful
condition and that are operated by electric door openers.

(h) No portion of any Lot shall be used as a drying or
hanging area for laundry of any kind, it being the intention hereof
that all such facilities shall be provided within the building to
be constructed on the Lot.

(1) A detailed 1landscaping plan for each Lot must be
submitted to and be approved by the ARB, as hereinafter provided.

(J) Nothing shall be done or maintained on any Lot which may
be or become an annoyance or nuisance to any other Owner or to the
Association. In the event of a dispute or gquestion as to what may
be or become a nuisance, such dispute or guestion shall be
submitted to the Board of Directors, which shall render a decision
in writing, which decision shall be dispositive of such dispute or
gquestion.

(k) No sign of any kind shall be displayed to the public view
on any Lot except for the following:

1) sSigns erected by the Declarant relating to the sale
of improved or unimproved Lots.

(2) Signs having received prior written approval and
consent of the ARB.

(1) Nc animals, birds, or fowl shall be kept or maintained on
any part of the Property except dogs, cats, and pet birds, which
must be kept thereon in reasonable numbers as pets for the pleasure
and use of the occupants, but not for any commercial use or
purposes. All pets must be kept under control, and under leash at
all times if off the Lot of the Owner, and must not become a
nuisance.

(m) There shall be no change in the topography of the Lot
either for construction or landscaping without the prior written
approval and consent of the ARB.

(n) No window or wall air conditioning units shall be
permitted. All exterior pumps, motors, compressors, tanks, or
similar mechanical devices shall be properly screened from view by
such means as shall be approved in writing prior to installation by
the ARB.

(o) No time sharing, interval ownership, or other similar
division of the fee simple ownership of any Lot or any single
family dwelling erected thereon shall be permitted. However, this
provision shall not prevent the leasing of any single family
dwelling to a tenant for normal single family residential purposes.

(P) Garbage and rubbish receptacles shall be in complete
conformity with sanitary regulations and shall not be visible from
the street nor from adjoining Lots. *

(q) No unsightly material or growths shall be permitted to
remain or grow upon any Lot, and no refuse pile or unsightly
objects shall be allowed to be placed or suffered to remain
anywhere thereon; and in the event that any Owner shall fail or
refuse to keep said Owner's Lot free of unsightly materials or
refuse piles or unsightly growths or objects, then the Association

h1h19]860uW
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without prior notice being required may enter upon said Lot and
remove the same at the expense of the Owner, and such entry shall
not be deemed a trespass. The expense of such removal, as required
hereunder, shall be due from the Owner and shall be added to the
assessments due from such Owner.

Furthermore, each and every Lot dAuring any construction period
shall be maintained in an orderly condition. In the event the
Association determines that a Lot during any period of construction
on the said Lot is not being maintained in an orderly condition,
the Association may enter upon the Lot and remove any object or
correct any condition that the Association in its discretion
believes has created a disorderly condition on the Lot.

Prior to the commencement of any construction on any Lot
within Ocean Colony and no later than the time at which application
is made for a building permit to commence construction on any said
Lot, the Owner shall deposit with the Association the sum of One
Thousand and No/100 ($1,000.00) Dollars (hereinafter referred to as
the "cCconstruction Deposit"). The Construction Deposit shall be
held by the Association in a non-interest bearing account. The
purpose of the Construction Deposit is to serve as a source of
funds out of which the Association in its discretion may pay costs
of repairs and maintenance, which have either directly or
indirectly resulted from the construction on the Lot for which the
Construction Deposit has been delivered to the Association. Each
and every Owner does by virtue of the ownership of any Lot give and
grant to the Association full right, power, and authority to
utilize and disburse the Construction Deposit as the Association
deems appropriate. Moreover, the Association has the right, power,
and authority at any time during any construction period to require
additional monies be paid by an Owner to the Association, as the
Association may so establish if the Construction Deposit has been
exhausted; the additional monies shall be only so much as is
reasonably necessary in the discretion of the Association to
satisfy the anticipated cost of repairs and maintenance throughout
the remaining period of construction. The obligation to pay such
additional monies to the Association shall be equivalent to the
obligation of an Owner to pay maintenance assessments, as set forth
in Article VIII, Section 6 hereof, with full rights held by and
reserved unto the Association to collect said additional monies in
the manner specified in Article VIII, Section 6 hereof, including
but not limited to the filing of a claim of lien and foreclosure of
the same. The Association shall return to the oOwner the
Construction Deposit at the time of the issuance of a Certificate
of Occupancy for the construction on the Lot for which the
Construction Deposit was delivered to the Association, less any
monies deducted therefrom by the Association pursuant to this
provision.

(xr) An Owner of a respective Lot shall be directly finan-
cially responsible to the Declarant, and to the Owner of any
abutting Lot, and to the Association for damage to the utilities,
sewer, water, landscape materials, sod and drainage systens
installed by the Declarant resulting from the actions of said Owner
or contractors furnishing labor or materials to or for said Owner.
In the event the Declarant or the abutting Owner or Association
must repair or replace any utilities, including sewer, water,
drainage system, electrical, telephone lines, sod, landscaping
materials, sidewalks, paving, shrubbery, trees, fences, or other
improvements as a result of the actions of any Owner or contractor
furnishing labor or materials to or for the benefit of said Owner,
then in that event, said Owner shall pay for the cost of said
repair or replacement including labor and materials; and such cost
shall bear interest at the maximum legal rate allowed by the law in
the State of Florida from the date of the expenditure for said
replacement or repair. In the event the Association advances funds
on behalf of said Owner for repair and replacement of said damaged
property, said amount together with interest, court costs and

Gl%131860%0
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attorneys' fees shall be included in thke lien rights as set forth
in this Declaration.

() No mnotorcycles, mopeds, go carts or other two (2) or
three (3) wheeled motorized vehicles shall be permitted on the

Property.
Section 5. Rules and Requlations. The Board of Directors may

establish reasonable rules and regulations concerning the use of
the Property. Copies of such rules and regulations and amendments
thereto shall be furnished by the Association to all Owners prior
to the rule's effective date. Such rules and regulations shall be
binding upon the Owners, their families, as the case may be,
tenants, guests, invitees and agents, until and unless such
regulation, rule or requirement be specifically overruled,
cancelled or modified by the Board or in a regular or special
meeting by the vote of members holding a majority of the total
votes in the Association. The Board shall have the authority to
impose reasonable monetary fines and other sanctions as may be
provided in this Declaration, and monetary fines may be collected
by lien and foreclosure as provided herein.

ons a jod. Notwithstanding any
provisions contained herein to the contrary, it shall be expressly
permissible for Declarant and any person or entity designated by
Declarant to maintain and carry on, during the period of construc-
tion and/or sale of the Lots, such facilities and activities as in
the sole opinion of Declarant may be reasonably required,
convenient, or incidental to the construction upon or sale of such
Lots and residences, including, but without limitation, business
offices, signs, model facilities; and activities shall include
specifically the right to use residences owned by Declarant or by
any person or entity designated by Declarant as models and/or sales
offices.

Sectio 7. Easeme t ties Etc. There is hereby
reserved the power to grant specific or blanket easements upon,
across, over and under all of the Common Area for the development
of the Property and/or for ingress, egress, installation,
replacing, repairing and maintaining master television antenna
systemss, security and similar systems, and all utilities, including
but not limited to water, sewers, drainage, cable television,
telephones and electricity. The Board of Directors shall, upon .
written redquest, grant such easements as may be reasonably
necessary for the development of any portion of the Property made
subject to this beclaration. By virtue of any such easement, it
shall be expressly permissible of the providing utility company or
other supplier of service to erect and maintain the necessary poles
and other utility wires, circuits and conduits on, above, across
and under the roofs and exterior walls of the residences. It is
the intention of the Declarant to install underground utilities in
the subdivision. Notwithstanding anything to the contrary
contained in this Paragraph, no sewers, electrical 1lines, water
lines or other utilities may be installed or relocated on any
portion of the said Property except as may be approved by the
Association's Board of Directors or as provided herein. Should any
entity furnishing a service covered by the general easement herein
provided reguest a specific easement by separate recordable
document, the Board of Directors shall have the right to grant such
easement on any portion of the said Property without conflicting
with the terms hereof. The easements provided for in this Article
shall in no way affect any other recorded easement affecting the
Property.

Section 8. Storm Drainage and Sanitary Sewer Systems. Storm
drainage systems and sanitary sewer systems may be located under
certain Lots throughout the Property. Any such storm drainage and
sanitary sewer systems shall be maintained in good order and repair
by the Association unless dedicated to and accepted by any private
utility or public authority. To the extent required to effectuate

9141918604
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the foregoing plan, there shall ke an easement in favor of each Lot
for the purpose of providing connection of that Lot with the storm
drainage system and sanitary sewer system most convenient thereto.
Each Lot shall be subject to easements in favor of all of the other
Lots providing for the passage through any portion of such Lot of
necessary storm drainage systems and sanitary sewer systenms. All
of the foregoing easements are granted and reserved subject to the
condition that their use and enjoyment shall not materially
interfere with the use, occupancy or enjoyment of all or any part
of the Lot subject to such easements or to which such easements are

appurtenant.

Section 9. Title to Common Area. The Declarant may retain
legal title to all or any part of the Common Area for so long as
the Declarant owns at least one (1) Lot in Ocean Colony. on or

before the conveyance by the Declarant of the last Lot that
Declarant owns in Ocean Colony, the Declarant shall convey any or
all of the Common Area still owned by the Declarant to the
Association subject to: restrictions, easements conditions,
limitations, and reservations of record; all applicable =zoning
codes; and real estate taxes for the year in which the Common Area
is conveyed to the Association. The Association shall also bear
the costs and expenses of the conveyance of the Common Area by the
Developer, including but not limited to the recording fees and
transfer taxes. During the time that the Declarant may own any
Ccommon Area, the Association shall and is hereby charged with
maintaining, repairing, and insuring any improved Common Area.

Sectjon 10. Right of Entry. The Association and the
Association's officers, directors, employees, and agents may enter
upon any Lot in Ocean Colony at any time in order to remedy a
violation of these Covenants and Restrictions. It shall not be
necessary for the Association prior to such entry to remedy such a
violation to obtain first an injunction or other judicial remedy.
Furthermore, such entry by the Association or the Association's
officers, directors, agents, or employees shall not be deemed or
considered a trespass.

ARTICLE IV
MEMBERSHIP IN SS8OCIATION:; VOTING RIGHTE; COMPENSATION

Section 1. Membership. Every person who is the record Owner
of a fee or undivided fee interest in any Lot within the Property
that is subject to this Declaration shall be deemed to have a
membership in the Association. The foregoing is not intended to
include persons who hold an interest merely as security for the
performance of an obligation, and the giving of a security interest
shall not terminate the Owner's membership. No Owner, whether one
or more persons, shall have more than one (1) membership per Lot.
In the event that a Lot is owned by more than one (1) party, votes
and rights of use and enjoyment may not be separated from ownership
of any Lot. oOwnership of a Lot shall be the sole gqualification for
membership. The rights and privileges of membership, including the
right to vote and to hold office may be exercised by a member or
the member's spouse, but in no event shall more than one (1) vote
be cast nor office held for each Lot (subject to Section 2 below).

Section 2. Voting Rights. The Association shall have two (2)
classes of voting membership:

Class A. Class A members shall be owners of single family
Lots in Ocean Colony who are subject to assessment by the
Association. Each Class A member shall have one (1) vote per Lot.

L1%1941860%0

. The sole Class B member shall be the Declarant, or
its successors and/or assigns (as defined in Article I). The Class
B member shall be entitled to thirtyv-one (31) votes for each vote
the Declarant would be entitled to receive as a Class A member
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owning a T.ot in Ocean Colony. Thus, for each Lot owned by Declar-
ant, Declarant shall receive thirty-one (31) votes.
3 Directors Compensation. No member of the

Board of Directors of the Association shall receive any
compensation for services rendered in such capacity.

ARTICLE V
MAINTENANCE

Section 1. Owner's Responsibilitv. All maintenance of any
particular Lot wuniess specifically identified as being the
responsibility of the Association shall be the responsibility or
the Owner of such Lot and/or Residential Unit. No Owner shall (i)
decorate or change the appearance of any portion of the exterior of
a residence or the exterior appearance of a Lot unless such decora-—
tion or change is first approved, in writing, by the ARB, or (ii)
do any work which, in the reasonable opinion of the ARB would
jeopardize the soundness and safety of the Property, reduce the
value thereof, or impmair any easement or hereditament thereto,
without in every such case the unanimous, prior written consent of
all the other Owners.

Further, each Owner shall maintain in good repair all above
ground improvements and landscaping within the Lot and any easement
areas located thereon.

Sectjion 2. Assocjation's Responsibility. Except as may be

otherwise provided herein, the Association shall maintain and keep
in good repair the Common Area, which responsibility shall be
deemed to include, but not be limited to, (1) the maintenance and
repair of such utility lines, pipes, wires, glass, conduits, and
systems which are a part of the Common Area and (2) maintenance,
repair or otherwise of all of the Common Area. The maintenance of
the Common Area shall be deemed to include, but not be limited to,
maintenance, repair, and replacement, subject to the insurance and
casualty loss provisions contained herein, at the Association's
sole cost and expense of all trees, fences, shrubs, grass, streets,
parking spaces, walks and other improvements situated upon the
Common Area, if any, and (3) insurance provided for herein.

Sectjon 3. Oowner's Responsibility. In the event that the
Board of Directors of the Association determines that : (1) any

Owner has failed or refused to discharge properly said Owner's
obligations with regard to the maintenance, repair, or replacement
of items for which said Owner is responsible hereunder; or (ii)
that the need for maintenance, repair, or replacement which is the
responsibility of the Association hereunder is caused through the
willful or negligent act of any Owner, said Owner's family, guests,
lessees or invitees, and is not covered or paid for by insurance in
whole or in part, then in such event the Assocciation, except in the
event of an emergency situation, shall give the Owner written
notice of the Association's intent to provide such necessary
maintenance, repair, or replacement at the Owner's sole cost and
expense, and setting forth with reasonable particularity the
maintenance, repairs, or replacement deemed necessary. The Owner
shall have fifteen (15) days within which to complete said
maintenance, repair, or replacement. If any Owner does not comply
with the foregoing provisions of this Section 3, hereof, the
Association may provide any such maintenance, repair, or
replacement at Owner's sole cost and expense, and said cost shall
be added to and become a part of the assessment to which such Owner
is subject and shall become a lien against the Lot owned by such
owner. Such lien shall be enforceable by the Association, as set
forth herein.

814151 860u
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ARTICLE VI
C UALT 8

Sectjon 1. Insurance. The Association's Board of Directors
or its duly authorized agent shall have the authority to and shall
obtain and maintain insurance for all insurable improvements on the
Common Area against loss or damage by fire or other hazards,
including extended coverage, vandalism and malicious mischief, in
an amount sufficient to cover the full replacement cost less any
deductible of any repair or reconstruction in the event of damage
or destruction from any such hazard, and shall also obtain a public
liability policy covering all the Common Area and all damage or
injury caused by the negligence of the Association or any orf its
agents, which public liability policy shall have personal injury
and property damage combination single limit coverage of at least
One Million and No/100 ($1,000,000.00) Dollars. Premiums for all
such insurance shall be common expenses of the Association. The
policy may contain a reasonable deductible, and the amount thereof
shall be added to the face value of the policy in determining
whether the insurance equals at least the full replacement cost.
The Board of Directors of the Association shall have the authority
to increase the minimum insurance requirements in its sole dAiscre-
tion.

tio - Disbursement of Procee - Proceeds of insurance
policies shall be disbursed as follows:

(a) If the improvements on the Common Area covered by
insurance written in the name of the Association damaged or
destroyed for which the proceeds are paid is to be repaired or
reconstructed, the proceeds, or such portion thereof as may be
required for such purpose, shall be disbursed in payment of such
repairs or reconstruction as hereinafter providead. Any proceeds
remaining after defraying such costs of repairs or reconstruction
shall be retained by and for the benefit of the Association and
placed in a capital improvements account. This is a covenant for
the benefit of any mortgagee of a residence on a Lot and may be
enforced by such mortgagee.

(b) If it is determined as provided for in Paragraph 3 of
this Article that the improvements on the Common Area covered by
insurance written in the name of the Association damaged or
destroyed for which the proceeds are paid shall not be repaired or
reconstructed, such proceeds shall be disbursed in the manner as
provided for excess proceeds in Section 2 (a) above.

Section 3. Damage and Destruction.

(a) Immediately after the damage or destruction by fire or
other casualty to all or any part of the improvements on the Common
Area covered by insurance written in the name of the Association,
the Board of Directors or its duly authorized agent shall proceed
with the filing and adjustment of all claims arising under such
insurance and obtain reliable and detailed estimates of the cost of
repair or reconstruction of the damaged property.

(b) Any such improvements on the Common Area so damaged orxr
destroyed shall be repaired or reconstructed unless at least
seventy—-five (75%) percent of the total vote of the Association
(Class A and Class B, as applicable) shall decide within sixty (60)
days after the casualty not to repair or reconstruct. If for any
reason, either the amount of the insurance proceeds to be paid as
a result of such damage or destruction or reliable and detailed
estimates of the cost of repair or reconstruction, or both, are not
made available to the Association within said period, then the
period shall be extended until such information shall be mnmade
available; provided, however, that such extension shall not exceed
51xty (60) days. No mortgagee shall have any right to participate
in the determination of whether the damage or destruction shall be
repaired or reconstructed.

.
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(c) In the event that it should -be determined by the
Association in the manner described above that the improvements on
the Common Area o damaged or destroyed shall not be repaired or
reconstructed, then and in that event the Jdamaged or destroyed
property shall be restored to its natural state and maintained as
an undeveloped portlon of the Common Area by the Association in
neat and attractive condition.

i e an constructijion. If the damage or
destruction for which the insurance proceeds are paid is to be
repaired or reconstructed, and such proceeds are not sufficient to
defray the cost thereof, the Board of Directors shall, without the
necessity of a vote of the members, levy a special assessment
against all Owners and in sufficient amounts to provide funds to
pay such excess cost of repair or reconstruction. If the funds
available from insurance exceed the cost of repair, such excess
shall be deposited in the Association's capital improvements
account, as previously described.

Sectjon . 5. __Mortgages and Insurance Proceeds Application.
Notwithstanding anything herein in Article VI to the contrary, the
application of insurance proceeds shall be subject to the terms and
conditions of any mortgage or mortgages encumbering all or any
portion of the Property.

ARTICLE VII
RIGHTS AND OBLIGATIONS OF THE ASS8OCIATION

Section 1. The Commo ea. The Association, subject to the
rights of the Owners set forth in this Declaration, shall be
responsible for the exclusive management and control of the Common
Area and all improvements thereon, and shall keep the same in gocod
clean, attractive and sanitary condition, order and repair, pur-

suant to the terms and conditions hereof. The annual budget of the
Association shall contain reserves for road maintenance and re-
surfacing.

Sectjon 2. Services. The Association may obtain and pay for
the services of any person or entity to manage the Association's
affairs or any part thereof, to the extent the Association deenms
advisable, as well as such other personnel as the Association shall
determine to be necessary or desirable for the proper operation of
the Property, whether such personnel are furnished or employed
directly by the Association or by any person or entity with whom or

with which it contracts. If the Association enters into a
management agreement, it shall be by written contract cancellable
upon ninety (90) days written notice. The Association may obtain

and pay for legal and accounting services necessary or desirable in
connection with the operation of the Property or the enforcement of
this Declaration. The Association may but shall not be required to
arrange as an Association expense with others to furnish water,
trash collection, sewer service and other common services to each
Lot. The Association shall be permitted but shall not be required
to contract with the Declarant for the provision of all such
services which the Association is required or permitted by this
Declaration to perform. It is anticipated that such contracts will
be entered into when economically feasible and acceptable to both
parties.

Section_ 3. Persona Propert and Real Propert for Common
Use. The Association through action of its Board of Directors may
acquire and hold tangible and intangible personal property and real
property and may dispose of the same by sale or otherwise.

Section 4. Rules and_ Requlations. The Association, through

its Board of Directors, may make and enforce reasonable rules and
regulations governing the use of any Lot and of the Common Area,
which rules and regulations shall be consistent with the rights and
duties established by this Declaration. Enforcement may include

0241941860%
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the imposition of reasonable fines which if not paid when due shall
constitute a lien as provided in this Declaration.

i ed Rights. The Association may exercise any
other right or privilege given to the Association expressly by this
Declaration or by law, and every other right or privilege reason-
ably to be implied from the existence of any right or privilege
given to the Association herein or reasonably necessary to effectu-
ate any such right or privilege.

ARTICLE VIIXI
ASSESSMENTS

. The assessments for common
expenses provided for herein shall be used for the general purposes
of promoting the health, safety, welfare, common benefit, and
enjoyment of the Owners and occupants of residences and maintaining
the Property, all as may be more specifically authorized from time
to time by the Board of Directors.

Se o . Creation of the ie and ersona bligatio
Assessments. Each Owner of any Lot by acceptance of a deed
therefor, whether or not it shall be so expressed in such deed, is
deemed to covenant and agree to pay the Association: (a) annual
assessments or charges, (b) special assessments, such assessments
to be established and collected as hereinafter provided, and (c)
specific assessments against any particular Lot which are
established pursuant to the terms of this Declaration, including
but not limited to reasonable fines as may be imposed in accordance
with other provisions herein. All such assessments, together with
interest at the highest rate allowable under the laws of the State
of Florida from time to time, costs and reasonable attorneys' fees,
shall be a charge on the Lot and shall be a continuing lien upon
the Lot against which such assessments is made. Each such assess-—
ment, together with interest, costs, and reasonable attorneys'
fees, shall also be the personal obligation of the person or party
who was the Owner of such Lot at the time the assessment fell due.
Each Owner shall be liable for said Owner's portion of each assess-
ment coming due while said Owner is the Owner of a Lot, and said
Oowner's grantee shall be jointly and severally 1liable for such
portion thereof as may be due and payable at the time of con-
veyance. Assessments shall be paid in such manner and on such
dates as may be fixed by the Board of Directors of the Association
which may include, without limitation, acceleration of the annual
assessments for delinguents; unless otherwise provided by such
Boarad, the annual assessment shall be paid in quarterly
installments.

Section 3. Computation. It shall be the duty of the Board of
the Association, at least thirty (30) days prior to the Associa-
tion's Annual Meeting, to prepare a budget covering the estimated
costs of operating the Association during the coming year which may
include a capital contribution or reserve in accordance with a
capital budget separately prepared. The Board shall cause the
budget, and the assessments to be levied against each Lot for the
following year to be delivered to each member at least thirty (30)
days prior to the meeting. The budget and the assessment shall
become effective at the annual meeting by a vote as required by the
Articles of Incorporation or By—-Laws of the Association; provided,
however, that in the event the membership disapproves the proposed
budget or the Board of the Association fails for any reason to
determine the budget for the succeeding year, then and until such
time as a budget shall have been determined as provided herein, the
budget in effect for the then current year shall continue for the
succeeding year. Both annual and special assessments must be fixed
at :; uniform rate for all Lots and must be collected on a statement
basis.

"
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Sectjon 4. Special Assessment. In addition to the annual
assessments authorized above, the Association may 1levy, in any
assessment year, a special assessment, applicable to that year
only, provided that any such assessment shall have the assent of a
majority of the voting members (Class A and Class B); provideaq,
however, that the Board of Directors may make such special assess-—
ments payable in installments over a period which may, in the
Board's discretiocon, extend in excess of the year end in which
adopted.

Section 5. Lien for Assessments. All sums assessed against
any Lot pursuant %o this Declaration, together with interest as
provided herein, shall be secured by a continuing lien on such Lot
in favor of the Association. Such lien shall be superior to all
other liens and encumbrances on such Lot except only for:

a) Liens of ad valorem taxes; and

(b) A lien for all sums unpaid on a first mortgage to an
institutional lender (bank, savings and loan association, credit
union, insurance company, or other financial organizations that
make mortgage loans as a regular part of the business of such
financial organizations); or any mortgage executed by Declarant; or
any mortgage executed in favor of Declarant; duly recorded in the
Public Records of Indian River cCounty, Florida, and all amounts
advanced pursuant to such mortgage and secured thereby in
accordance with the terms of such instruments;

(c) Any prior lien in favor of the Association.

All other persons or parties acquiring liens or encumbrances
on any Lot after this Declaration shall have been recorded in said
records shall be deemed to consent that such liens or encumbrances
shall be inferior to future liens for assessments as provided
herein, whether or not prior consent be specifically set forth in
the instruments creating such liens or encumbrances.

Section 6. Effect of Nonpayment of Assessments; Remedies
the Association. Any assessments which are not paid when due shall

be delinquent. Any assessment delinquent for a period of more than
twenty (20) days shall incur a late charge in an amount as the
Board of Directors may determine from time to time. Interest at
eighteen (18%) percent per annum shall accrue from the due date on
any assessment due and not paid within twenty (20) days of the due
date. The Association shall cause a notice of delingquency and
demand for payment to be forwarded by certified mail, return
receipt requested to any member who has not paid within twenty (20)
days following the due date. If the assessment has not been paid
within twenty (20) days following the due date, the Association may
cause a claim of lien to be recorded in the public records and in
addition the claim of lien shall include late charges, interest on
the principal amount due plus the late charges at the maximum
allowable rate from the date first due and payable, all costs of

collection, reasonable attorneys® fees incurreqd, subsequently
accruing assessments, and any other amounts provided or permitted
by law. once recorded, the claim of 1lien shall continue to

encumber the Lot until satisfied and released of record. In the
event that the assessments remain unpaid after the filing and
recording of the claim of lien, the Association may as the Board of
Directors shall determine institute suit to collect such amounts
and/or to foreclose its lien. Each Owner, by acceptance of a deed
to a Lot, vests in the Association or its agents the right and
power to bring all actions against said Owner personally for the
collection of such charges as a debt and/or to foreclose the
aforesaid lien in the same manner as the foreclosure of other liens
for the improvement of real property. The lien provided for in
this Article shall be in favor of the Association and shall be for
the benefit of all other Owners. The pcwer to bid on the residence
at any foreclosure sale or to acquire, hold, lease, mortgage, and
convey the same, shall be held by the Association, acting on behalf

¢2h19d] 8604
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of the Owners. No Owner may waive or otherwise escape liability
for the assessments provided for herein, including by way of
illustration but not limitation, abandomnment of said Owner's Lot.
Additionally, the lien of the assessment provided for herein shall
be subordinate to the lien of any mortgage or mortgages as provided
for in Section 5(b) of this Article. Sale or transfer of any Lot
shall not affect the assessment 1lien. However, the sale or
transfer of any Lot subject to a mortgage as described in Section
S(b) of this Article, pursuant to a decree of foreclosure of
mortgage or deed in lieu of foreclosure of mortgage, shall
extinguish the lien for such assessments accruing prior to such
sale or transfer. No sale or transfer shall relieve such Lot from
liability for any assessments thereafter becoming due or from the
lien thereof.

Section 7. Exempt Property. The Common Area shall be exempt

from all the assessments created herein.
S tio 8. at Commencemne of ua SSess ts.

(a) The annual assessments provided for herein shall commence
as to all Lots on the first (1st) day of the month following the
first conveyance by the Declarant of a Lot to an Owner and shall be
due and payable in a quarterly (every three (3) months) fashion and
on a schedule as the Board of Directors of the Association may
provide. The first annual assessment shall be adjusted according
to the number of months then remaining in that fiscal year.

(b) Prior to turnover of Association management control by
the Declarant as described herein, for so long as Declarant meets
or causes tTo be performed the level of services requireda to be
performed by the Association and as called for in the budget,
Declarant is not required to pay any assessments on Declarant's
unsold Lots. Each Owner proportionately shall bear the cost and
expense of any Association budget shortfall. The Declarant may but
shall have no obligation to bear the cost and expense of any
Association budget shortfall.

ARTICLE IX

ARCHITECT L €O L
Section 1. Necessity of Architectural Review and Approval.
No structure of any kind, including, without limitation, any
building, fence, wall, tennis court, screen enclosure, dock,
dAavits, water or building, landscaping, landscape device or object,
or other improvement shall be commenced, erected, placed or
maintained upon any Lot, nor shall any addition, change or

alteration therein or thereof be made, unless and until the plans,
specifications and location of the same shall have been submitted
to, and approved in writing by, the Association. All plans and
specifications and designs shall be evaluated as to harmony of
external design and location in relation to surrounding structures
and topography. Furthermore, refusal of approval of design, plans,
and specifications by the Association may be based upon any ground,
including purely aesthetic grounds, which in the sole and
uncontrolled discretion of the Association shall seem sufficient.

Sectjion 2. Architectural] Revijew Board. The architectural
review and control functions of the Association shall be
administered and performed by the ARB, which shall consist of three
designees who need not be members of the Association. The
Declarant shall have the right to appoint all of the designees to
the ARB or such lesser number as Declarant may choose for so long
as Declarant owns at least one (1) Lot within the Property.
Designees to the ARB as to whom the Declarant may relinguish the
right to appoint and all designees to the ARB after Declarant no
longer owns at least one (1) Lot shall be appointed by and serve at
the pleasure of the Board of Directors of the Association. A
majority of the ARB shall constitute a guorum to transact business
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at any meeting of the ARB, and the action of a majority present at
a meeting at which a quorum is present shall constitute the action
of the ARB. Any vacancy occurring on the ARB because of death,
resignation, or other termination of service of any designee
thereof shall be filed by the Board of Directors of the Associa-
tion, except that the Declarant, to the exclusion of such Board,
shall fill any vacancy created by the death, resignation, removal
or the termination of services of any designees to the ARB
appointed by the Declarant, so long as the Declarant owns at least
one (1) Lot.

Sectjon 3., Powers and Dutjes of the ARB. The Architectural
Review Board shall have the following powers and duties:

(a) Architectural Planning Criteria. To establish, modify
and amend, from time to time, an Architectural Planning Criteria
for Ocean Colony. Any modification or amendment to the

Architectural Planning Criteria shall be consistent with the
provisions of this Declaration, and shall not be effective until

- adopted by a majority of the members of the Board of Directors of
the Association at a meeting duly called and noticed for such
purpose and at which a quorum is present and voting. Notice of any
duly adopted modification or amendment to the Architectural
Planning Criteria, including a verbatim copy of such change or
modification, shall be delivered to each member of the Association:
provided that, the delivery to each member of the Association of
notice and a copy of any modification or amendment to the
Architectural Planning Criteria shall not constitute a condition
precedent to the effectiveness or validity of such change or
modification.

(b) Adoption of Initial Architectural Planning Criterja. It

is the intention of the Declarant to develop a subdivision
containing harmony and consistency of construction and design in
order to maintain the property values of the residences and Lots
within Ocean Colony. In consequence, the Declarant has sought to
define the basic design of each single family residence and the
structures to be located within the subdivision in order to
maintain harmony and consistency of architectural design and to
maintain the value of the Lots. The Declarant has and does hereby
designate and appoint the designees of the ARB, and in accordance
with the duties and obligations imposed upon said Board of
Directors, as stated within the Articles of Incorporation and By-
Laws of the Association, the Board of Directors of the Association
upon recommendation of the ARB does hereby adopt as part of these
covenants, the following initial Architectural Planning Criteria:

(i) The composition, location and height of any wall
to be constructed on any Lot shall be subject to the approval of
the ARB. The ARB shall require the composition of any wall to be
consistent with the material used in the surrounding Lots and
residential units. All walls for screening of garbage areas and
air conditioning and soft water conditioning equipment shall be
indicated on plans submitted to the ARB. Fences or fencing shall
not be permitted.

(ii) The ARB shall have final approval of all exterior
color plans, and each Owner must submit to the ARB a color plan
showing the color of all exterior surfaces. All colors shall be

soft textured colors. The ARB shall determine whether the color
Plan is consistent with the surrounding areas and the color plan
conforms with the natural color scheme of the overall aesthetics of
Ocean Colony.

(iii) All water softeners, air conditioners, pool
equipment, sprinkler system equipment, bottle gas, garbage or trash
containers, and electrical transformers must be located underground
or placed within screened or walled-in areas so that they shall not
be visible from other Lots or streets. The method and manner of
said screening must be submitted to and approved by the ARB prior

hehiodl 860w
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to commencement of said screening. No portion of any Lot shall be

used as a drying or hanging area for any laundry of any kind. In —
addition to and not 1limiting the foregoing, air conditioner
compressors and electrical transformers shall be similarly screened

from view and buffered by a wall or shrubbery so as to reduce the

noise level resulting from operation thereof.

(iv) All roofs will be tiled with a solid color tile.
The rxoof tile must be of a color shade different from the
residences constructed on the Lots abutting the subject Lot.

(v) All residences must be of a stucco exterior.

(vi) No residence constructed on any Lot shall contain
bright or offensive colors, including but not limited to the colors
of any tiles on any portion of the exterior of any residence,
including on any driveway. All colors must be soft textured colors
satisfactory to the ARB.

(vii) For any one-story residence, the minimum roof
pitch shall be eight (8) on twelve (12). For any two-—-story
residence, the minimum roof pitch shall be six (6) on twelve (12).

(viii) All residences shall have a minimum ground level
air—-conditioned floor space of two thousand five hundred (2,500)
square feet, except for residences constructed on oceanfront lots,
which shall have a minimum ground level air—conditioned floor space
of three thousand (3,000) sguare feet.

(ix) All windows shall be of a casement or sash
variety. There shall exist no awnings or jalousie windows.

(x) There shall exist a minimum roof overhang on all
residences of eighteen (18) inches.

(xi) All driveways and walkways shall be constructed
of concrete or of pavers. All concrete driveways and concrete
walkways must also be trimmed with brick pavers in a Jdecorative
fashion. The brick paver design for any driveway shall be approved
by the ARB.

(xii) construction of a residence on any interior Lot
in Ocean Colony shall be commenced within two (2) years from the
date of the conveyance by the Developer of the Lot to the Owner.
This period of two (2) years shall be applicable to any individual
interior Lot, irrespective of subsequent conveyances by the
original owner to subsequent Owners. Construction of any reasilence
on any particular interior Lot shall not extend beyond a period of
twelve (12) months from date of commencement of construction.

All landscaping of interior Lots shall be completed no
later than the date of the issuance of the Certificate of Occupancy
for the residence on any Lot.

(xiii) Construction of a residence on any oceanfront Lot
in Ocean Colony shall be commenced within three (3) years from the
date of the conveyance by the Developer of the Lot to the Owner.
This period of three (3) years shall be applicable to any
individual oceanfront Lot, irrespective of subsequent conveyances
by the original Owner to subsequent Owners. Construction of any
residence on any particular oceanfront Lot shall not extend beyond
a pericd of eighteen (18) months from date of commencement of
construction.

.

All landscaping of oceanfront Lots shall be completed no
later than the date of the issuance of the Certificate of Occupancy
for the residence on any Lot.
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{xiv) In the event a guest house is constructed as part
of a residence and the same is approved by the ARB, under no

http://ori.indian-river.org///Document/GetDocumentForPrintPNG...S3ZnfTszt4b6E23KCOIq2RQAAACPTKGdP08sI3nmbRDgNZzUqJtTdQ%3D%3D Page 16 of 49



3/22/18, 2:01 PM

circumstances shall such guest house be rentable as a separate
home.

(xv) There shall exist no basketkball hoops or
standards within Ocean Colony.

(xvi) Hurricane shutters and storm shutters shall be
permissible within the subdivision, provided the same are first
approved by the ARB and provided the same are integrated into the
structure in a manner approved by the ARB. Roll—down shutters
shall be permitted only with prior ARB approval. Furthermore, no
shutters may be left down and in place for any period of time
exceeding four (4) months.

(xvii) All mailboxes shall be of a uniform structure and
design to be specified by the Declarant. The mailbox itself, the
enclosure, and the post shall all be uniform and shall be defined
by the Declarant.

(xviii) All exterior fixtures on each residence
constructed on any Lot shall be approved by the ARB. Declarant
shall require each residence to have exterior lighting activated by

a photocell. The exterior lighting shall be sufficient to
illuminate the street numbers on each residence. The design
specifications for such exterior lighting shall be established by
Declarant.

(xix) All numbers on each residence to identify the

street number of the residence shall be uniform in size, shape, and
color, as specified by the Declarant.

(xx) All residences shall be landscaped in a manner
and form satisfactory to the ARB. Each Owner must submit a
landscape plan prepared by a duly licensed and approved landscape
architect to be approved by the ARB. The landscape plan shall
include a minimum expenditure of Fifteen Thousand and No/100
($15,000.00) Dollars, exclusive of =sod and irrigation, for
landscaping. Of this said Fifteen and No/100 ($15,000.00) Dollars,
a minimum of Ten Thousand and No/100 ($10,000.00) Dollars shall be
made up of plant material. A minimum of Five Thousand and No/100
($5,000.00) Dollars shall be made up of trees with a minimum trunk
width at the tree base of two (2) feet, six (6) inches and a height
of no less than sixteen (16) feet. Each Owner shall be given
credit for existing trees on each Lot meeting the above width
specifications.

(xxi) The front of the residence must face the street
front of the Lot. On a corner Lot within Ocean Colony, the owner
must select which of the side lcts abutting the street is the front
lot and shall construct the front of said Owner's residence facing
the street on the pre-selected front lot.

(xxiii) Screen enclosures may be constructed as part of
a residence, provided the same have been approved by the ARB. The
Declarant shall establish minimum heights for said screen
enclosures. Furthermore, no screen enclosuvre shall have a flat
roof.

(xxiv) No stairwell on any residence shall be visible
from any street within the subdivision.

(xxVv) All garages shall be either side-load garages or
courtyard lcad garages. No garage shall face the street.

(xxvi) Additional Architectural Planning Criteria.
Additional Architectural Planning Criteria, together with modifica-
tions of the aforementioned, may be approved by the ARB from time
to time, provided such modifications and amendments be in written
form, executed with the formalities of a deed, and recorded as
amendments to this covenant in the Pulliic Records of Indian River
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County, Florida. All such additional criteria shall be consistent
with the terms and provisions of this Declaration unless otherwise
approved by the Board of Directors of the Association.

(xxvii) Those provisions set forth herein in Article III,
Section 4 hereof are also made a part of the Architectural Planning
Criteria.

Section 4. Precedure _Before the ARB. Prior to the
commencement of any work on any Lot contemplated for improvement,
an Owner must submit to the ARB two (2) complete sets of plans and
specifications for any improvement or structure of any kindg,
together with such fully executed application form and fees as may
then be required by the ARB and such additional information as
required by this Declaration. No later than thirty (30) days after
receipt of said plans and specifications, the ARB shall respond to
the application in writing by approving said application, or

disapproving said application. In the event the ARB fails to
respond within said thirty (30) day perioaQ, the plans and
specifications shall be deemed approved. In the event of

disapproval of plans and/or specifications as submitted, no work or
construction shall be commenced in furtherance of the proposed

improvement. In the event of approval of said plans and
specifications, the applicant shall provide the ARB with written
notice of the completion of the staking of the Lot. No further

work shall be performed upon the Lot urntil the ARB has inspected
the premises and approved said staking. In the event the ARB fails
to respond within seventy-two (72) hours (excluding Saturdays,
sSundays, and legal holidays), after receipt of said notice, saiad
work shall be deemed approved and this requirement shall be deemed
waived by the ARB.

Any improvements to any Lot or any landscaping of any Lot made .
by an Owner without prior ARB approval that remain in place for a -
period of six (6) months from date of completion of such -
improvements or landscaping shall be deemed and considered approved
and not in violation of these covenants and restrictions, unless
prior to the expiration of said six (6) month period the
Association furnishes written notice to the Owner of the Lot that
such improvements or landscaping have not been approved by the ARB.

ARTICLE X
ONS RULE

Section 1. Authority and Enforcement. The Association shall
be used only for those uses and purposes set out in the Declara-

tion. As previously provided, the Board of Directors hall have the
authority to make and to enforce reasonable rules and regulations
governing the conduct, use and enjoyment of the Lots and the Common
Area, provided that copies of all such rules and regulations be
furnished to all Owners. If any Owner violates this Declaration,
the By-Laws or any rules and regulations duly adopted hereunder,
the Board of Directors of the Association shall have the right anad
power to impose reasonable fines which shall constitute a lien upon
the Lot owned by such Owner and to suspend an Owner's right to vote
and to use the Common Area. Such suspension may be for the
duration of the infraction and may continue for an additional
period thereafter not to exceed thirty (30) days. Such Board shall
be authorized and empowered to begin any action in any court on
behalf of the Association and all Owners to abate any nuisance or
otherwise enforce this Declaration.

2 - Procedure. The Board of Directors of the
Association shall not impose a fine, suspend voting or seek to
enforce this Declaration for violations of rules unless and until
the following procedure is followed:

L2%19d) 86040
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(a) Demand. Written demand to cease and desist from an
alleged violation shall be served upon the alleged violator
specifying:

(1) The alleged violation:;
(ii) The action required to abate the vioclation; and

(iii) A time period, not less than (10) days, d4during
which the vioclation may be abated without further sanction, if such
viclation is a continuing one, or a statement that any further
violation of the same rule may result in the imposition of sanction
after notice and hearing if the violation is not continuing.

(b) Notice. Within two (2) months of such demand, if the
violation continues past the period allowed in the demand for
abatement without penalty, or if the same rule is subsequently
violated, the Board shall serve the violator with written notice of
a hearing to be held by the Board in session. The notice shall
contain:

(1) The nature of the alleged violation:

(ii) The time and place of the hearing, which time shall
not be less than (10) days from the giving of the notice:;

(1ii) An invitation to attend the hearing and produce any
statement, evidence and witnesses on said Owner's behalf; and

c) Hearing. The hearing shall be held in executive session
pursuant to this notice affording the Owner a reasonable oppor-
tunity to be heara. Prior to the effectiveness of any sanction

Placed in the minutes of the meeting. Such proof shall be deemed
adequate if a copy of the notice together with a statement of the
date and manner of delivery is entered by the officer or director
who delivered such notice. The notice requirement shall be deemed
satisfied if a violator appears at the meeting. The minutes of the
meeting shall contain a written cc.atement of the results of the
hearing and the sanction, if any, imposed.

The Association is hereby granted and shall have the full
right, power, and authority to institute any and all necessary
legal proceedings at law and/or in equity to enforce any and all
provisions of this Declaration or of the Articles of Incorporation,
By—-Laws, or rules and regulations.

ARTICLE XI
MODIFICATION AND AMENDMENT

Declarant hereby reserves the right at any time or from time
to time to enter into agreements with the Owner of any Lot (without
i-he consent of the Owner of any other Lot, or of any mortgagee, or
of the Association) to modify the covenants, conditions, restric-
tions, and limitations set forth in this Declaration, if any, which
refer to setback lines, sqguare footage content, areas of improve—
ments, easements, under—ground wiring, building plans, signs, ARB,
maintenance of parkways, screening of equipment, and any such
deviation or variance shall be evidenced by agreement in writing
and duly recorded in the public records of Indian River County,
Florida. Such variance shall not constitute a waiver of any such
condition, restriction, or limitation, as to the remaining Lots in
Ocean Colony, and the same shall remain fully enforceable as to all
other Lots lccated in the Property by the Declarant, Declarantf's
successors or assigns, and the grantees of other lLots, except as
against the Lot where such deviation is permitted. The Declarant
reserves the right to add additional restrictions in the conveyance
of title to any Lot or Lots.

82419418600
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However, notwithstanding the above, in the case of any amend-
ment or modification that would substantially and materially alterxr
the nature of Ocean Colony or substantially and materially
adversely affect the value of any Lot within Ocean Colony, then in
such event the joinder and consent of all other Owners of Lots
within Ocean Colony and of all mortgagees shall first be obtained.

ARTICLE XIXI
()

Declarant shall have the full right, power, and authority to
assign to any party all or a portion of the rights, duties, and
obligations of Declarant hereunder, such that such assignee of
Declarant's rights, duties, and obligations shall be deemed and
considered the Declarant hereunder. Such assignee shall also have
the right, power, and authority to make such an assignment. Any
assignment so made by Declarant shall be evidenced by a written
instrument recorded in and among the public records of Indian River
County, Florida. Any such assignment with the exception of an
assignment to the Association shall be made to a party that shall
assume the role of successor—-developer to Declarant and that shall
assume all of the Declarant's rights, duties, and obligations set
forth herein and in the Articles and By-Laws of the Association.

ARTICLE XIII
L'4 ON

Section 1. Enforcement. Each Owner shall comply strictly
with the By-Laws and with the rules and regulations adopted
pursuant thereto, as the same may be lawfully amended from time to
time, and with the covenants, conditions, limitations, anad
restrictions set forth in this Declaration and in the deed to said
owner's Lot, if any. The Board of Directors may impose fines or
other sanctions, collection of which shall be as provided for
herein. Failure to comply with any of the same shall be grounds
for an action to recover sums due, for damages or injunctive relief
or both, maintainable by the Association, or, in a proper case, by
an aggrieved Owner. Failure by the Association or any Owner to
enforce any of the foregoing shall in no event by deemed a waiver
of the right to do so thereafter.

Section 2. Severability. Invalidation of any one of these

covenants or restrictions by judgment or court order shall in no
way affect or dilute the effectiveness any other provisions which
shall remain in full force and effect.

Section 3. Duration and Term. The terms, conditions,

covenants, provisions, 1limitations, and restrictions of this
Declaration shall run with the title to the Property and be binding
on and inure to the benefit of and be enforceable in accordance
with its terms by the Declarant, the Association, each Owner, and
their respective 1legal representatives, heirs, successors, and
assigns for a period of forty (40) years from the date this
Declaration is recorded, after which time said terms, conditions,
covenants, provisions, limitations, and restrictions shall
automatically be extended for successive periods of ten (10) years
each, unless instruments signed by the then Owners of two-thirds
(2/3rds) of the Lots in Ocean Colony agree to terminate or to amend
or alter terms, conditions, covenants, provisions, limitations, and
restrictions herein contained in whole or in part; and provided,
however, so long as the Declarant owns any Lot there shall be no
amendments without the Declarant's joinder and consent.

Sect Notice of Sale, Lease oxr Mo age. In the event
an Owner sells, leases, mortgages, or executes a contract for or
agreement for deed as to any Lot (including without limitation any
improvement constructed thereon) the Owner is hereby required to
give to the Association in writing the name of the purchaser,

62413418604
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lessee or mortgagee of said Lot. All persons or entities taking
occupancy of any residence upon any Lot are bound by the terms and
conditions set forth herein.

itional Remedies for Violation. Notwith-
standing any provision set forth in this Declaration, the Declarant
shall have the right in addition to any other remedies to proceed
at law or in equity to compel compliance with the terms of any of
the terms, conditions, covenants, restrictions, provisions or
otherwise of this Declaration and to prevent the violation or
breach or any of them, and the expense of such litigation snall be
borne by the then Owner of the portion of the Property alleged to
be in violation provided such proceeding results in the finding
that such Owner was in violation, of said covenants, provisions or
restrictions. Such expenses of litigation shall include reasonable
attorneys' fees and costs, not limited to taxable costs, incurred
by the Declarant or the Association in seeking such enforcement at
the trial and appellate level.

Section 6. Amendments. This Declaration may be amended at
any time and from time to time upon the execution and recording of
an instrument executed by the President and Secretary of the
Association acknowledging and affirming that the Declarant and any
Oowners holding not less than two-thirds (2/3rds) of the voting
interests of the membership in the Association (Class A and Class
B) have approved the said amendment; provided, however, that for so
long as the Declarant is the Owner of any Lot affected by this
Declaration, no amendment shall be effective without the
Declarant's express written joinder and consent.

Sectjion 7. Indemnification. The Association shall indemnify
every officer and director against any and all expenses, including
reasonable attorneys' fees, reasonably incurred by or imposed upon
any officer or director in connection with any action, suit or
other proceeding (including settlement of any suit or proceeding if
approved by the then Board of Directors) to which he may be made a
party by reason of being or having been an officer or director at
the time such expenses are incurred. The officers and directors
shall not be liable for any mistake of judgment, negligence, or
otherwise, except for their own individual willful misfeasance,
mal feasance, misconduct, or bad faith. The officers and directors
shall have no personal liability with respect to any contract or
other commitment made by them, in good faith, on behalf of the
Association (except to the extent that such officers or directors
may also be members of the Association), and the Association shall
indemnify and forever hold each such officer and director free and
harmless against any and all liability to others on account of any
such contract or commitment. Any right to indemnification provided
for herein shall not be exclusive of any other rights to which any
officer or director, or former officer or director, may be entitled

The Association shall, as common expense, maintain adequate
general liability and officers and directors liability insurance to
fund this obligation.

ARTICLE XIV
USAGE

Whenever used herein, the singular shall include the'plural
and the use of any gender :hall include all genders.

ARTICLE XV
EFFECTIVE DATE

This Declaration shall become effective upon its recording in
the Public Records of Indian River County, Florida.

08419418604

http://ori.indian-river.org///Document/GetDocumentForPrintPNG...S3ZnfTszt4b6E23KCOIq2RQAAACPTKGdP08sI3nmbRDgNZzUqJtTdQ%3D%3D Page 21 of 49



3/22/18, 2:01 PM

ARTICLE XVI
OVER

At such time as the Declarant may so elect, the Declarant may
turnover to the Owners the management controi of the Association.
Without limiting the rights of the Declarant, as set forth in this
Declaration, the term management shall be defined as the operation
and control of the Association in the fulfilling of the obligations
and duties of the Association specified in this Declaration and
specifically including the obligations and duties of the Associa-
tion set forth in Article VvV, Section 2; Article VI; Article VII;
Article VIII; Article IX; and Article X hereof. Upon such turnover
to the Owners of management control of the Association, the
Declarant's obligation to satisfy any of the Association's costs
and expensies shall cease; the Declarant shall then pay assessments
to the Association equal to that of any other Owner of a Lot in
Ocean Colony for any Lot or Lots as to which the Declarant remains
the titlshcldexr. Turnover shall be evidenced by a letter from the
Declarant to the Association advising the Association of the
turnover with a copy to all Owners of Lots and further by the
Declarant delivering to the Association any and all records of the
Association, including financial records. Financial records of the
Association shall be maintained according to genexally accepted
accounting principles.

Nothing herein shall be construed as limiting and turnover
shall not affect the Declarant's rights and powers, as set forth
herein, with respect to the sale of Lots and the control and
operation of the ARB.

ARTICLE XVII

Section 1. Governing Law and Venue. This Declaration and all
matters arising hereunder shall be governed by and construed in
accordance with the laws of the State of Florida. Venue hereunder
shall lie in Indian River County, Florida.

Section 2. Non-Waiver. Failure to insist upon strict
compliance with any of the terms, covenants, or conditions herein
shall not be deemed a waiver of such terms, covenants, or
conditions, nor shall any waiver or relingquishment of any right or
power hereunder at any one time or times be deemed a waiver or
relinguishment of such right or power at any other time or times.

Section 3. Readina in Concert. All words, terms, and
conditions contained herein are to be read in concert, each with

the other; and a provision contained under one paragraph may be
considered to be equally applicable under another in the
interpretation of this Declaration.

o = Terminolo . The words herein and hereof and words
of similar import, without reference to any particular section or
subdivision of this Declaration, refer to this Declaration as a
whole rather than to any particular section or subdivision hereof.

IN WITNESES8 WHEREOF, Declarant has caused these presents to be
executed on the date set forth above.

Signed, sealed, and delivered "DECLARANT" orxr "“DEVELOPER"
in the presence of:

SPINNAKER DEVELOPMENT GROUP
LIMITED PARTNERSHIP, a Florida
limited partnership .

,% ézlﬂ
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Signed, sealed, and delivered “"DECLARANT" or "“DEVELOPER"

in the presence of:

SPINNAKER DEVELOPMENT GROUP
LIMITED PARTNERSHIP, a Florida

%ﬁ/ limited partnership

(name: ~ Eoe gL flA LIl ~ ) ,
(name: %ﬁ%i: jg X %%S—‘o(‘é MARK C. HERRING,

General Partner

STATE OF FLORIDA
)ss:
COUNTY OF INDIAN RIVER )

I HEREBY CERTIFY that before me, a Notary Public, personally
appeared JAMES R. ADAMS and MARK C. HERRING, as General Partners of
SPINNAKER DEVELOPMENT GROUP LIMITED PARTNERSHIP, a Florida limitead
partnership, to me known to be the persons described in and who
executed the foregoing instrument and who acknowledged before me
that they executed the same for the purposes therein set forth. I
further state that I have examined the current Florida driver's
licenses of the said persons and have confirmed said persons’®
identity, and that said persons did not take an oath. .

WITKRESS8 my hand and official seal in the state and county last
aforesaid this \\¢W\ day of July, 1993.

f Florida

(name: )

Serial Number:

"My commission expires: (Affix Seal)

-
OFFICIAL SEAR
JEANNINE A OUELLETT
3 My Commission Expiras
Feb. 6, 1996

Comm. Ne. €C 378200

2611218608
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I.ots 1 through 31i; Tract A, Tract B,.and Tract C; and all of the
roadways, streets, and drives of OCEAN COLONY SUBDIVISION,
according to the plat thereof, as xecorded in Plat Book 13, Pages
100 and 100A of the Public Records of Indian River County, Florida.

-Also described ag follows:

LEGAL DESCRIPTION

A PARCEL OF LAND LYING IN SEICTION 19, TOWNSHIP 12 SOUTH, RANGE
40 EAST, INOIAN RIVERP COUNTY, FLORIDA, BEING ALL OF “THE ALBERT",
“THE ™" “WNOtAN RE

BEGH Afmmmmﬂmqmwmm PLAT OF “THE
. ALBERT"; n oo - .

9

THENCE S B89°37°41° £ A OISTANCE OF 114.00 FEET:
THENCE S 00°02° E 3
THENCE N 89°57°41" £, A DISTANCE OF 813 FEET,

MORE OR LESS. TO THE MEAN MIGH WATER UNE OF THE ATLANTIC OCEAMN:
THENCE Y, ALONG MEAN WATER LINE, A OISTANCE OF
784 FELYT. MORE OR LESS; W, A DISTANCE OF 408
FEEY S 13°35°42" W. A OISTANCE OF 178.34

N 7974°31° W, A DIST, 126.33 FEET TO TME
POINT OF CURVATURE VE TO THE SOUTH. HAVING A
RADWUS OF 407.00 FEET; ALONG THE ARC OF SAID

A ANGLE OF 15712°04°, A DISTANCE OF 107.
FEET TO THE POINT. OF ATURE OF A CURVE, ™E ;
SOUTH, HA A RADWIS OF 108.60 s Y, ALONG THE
ARC A CENTRAL ANGLE OF 312506°
OISTANCE OF 103.42 FEET TO THE POINT OF REVERSE TURE OF A

THENCE WESTERLY, -AL
ANGLE OF 18637°45°, A DISTANCE OF 123.27 FEET: THENCE
lm'ﬁ ;léAmstmcta'lo.oomrroAmrmAm

THE NORTH, MAVING A OF 423.40 FEET, THE RADWS
POMT OF SEARS N 19°33°38" W. THENCE STERLY, ALONG THE
ANCLE S410°, A
OISTANCE OF 16.08 FEET: S 722012 W, A ANCE OF
86.48 A POINT THE EASTERLY RIGHT~OF -WAY UNE OF STATE

NOR
ALONG THE AAC OF SAID CURVE. THROUGH A CENTRAL ANGLE OF
02°42°%0°, A DISTANCE OF 272.62 FEET:. THENCE N 2057724 w, A
OISTANCE OF 837.84 FEET TO THE POINT OF BEGINNING.
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JOINDER AND CONSENT OF MORTGAGEE

KNOW ALL MEN BY THES8E PRESENTS:

THAT, FIRST UNION NATIONAL BANK OF FLORIDA., whose address is
1001 20th Place, Vero Beach, Florida 32960, for and in considera-
tion of the sum of Ten and No/100 ($10.00) Dollars in hand paid,
the receipt and sufficiency of which are hereby acknowledged, does
hereby join in the filing of the foregoing Declaration of Cove-
nants, Conditions, Restrictions, and Limitations for Ocean Coclony
Subdivision (hereinafter referred to as the "Declaration") and does
further hereby give, grant, and extend consent to the execution and
recording of the Declaration and the imposition of the terms and
conditions set forth in the Declaration upon the property described
as follows, to wit:

See EXHIBIT "A" attached hereto and incorpo-
rated herein by reference.

IN WITNESS WHEREOF, the undersigned have caused these presents

to be executed this I0th day of dJune , 1993.
Signed, sealed and delivered FIRST UNION NATIONAL BANK OF
in- the presence of: FLORIDA

(name naret P: ercc.

W

(name ‘bsﬁq\: / LuaKu

STATE OF FLORIDA )
)ss:
COUNTY OF INDIAN RIVER )

I HEREBY CERTIFY that before me, a Notary Public, persdﬁgﬁ >4
appeared JEFF T. OLSON, as Vice President of FIRST UNION BANK OF
FLORIDA, to me known to be the person described in and who executed
the foregoing instrument and who acknowledged before me that he
executed the same for the purposes therein set forth for and on
behalf of said corporation. I further state that I have examined
the current Florida driver's license of the said person and have
confirmed said person's identity, and that said person did not take
an oath.

WITNESS my hand and official seal in the state and county last
aforesaid this 10th day of Junc , 1993.

Notary Publlc State of Flo ida
(name: M. Soe. Tfrcau/t Lk
(Serial Number: - -

My commission expires:!’

Elloolo iUl

This instrument prepared by:
Record and return to:

JAMES A. TAYLOR, i1l, ESQUIRE
Clem, Polackwich & Vocelle

Ste. 501, 2770 Indian River Blvd.
Vero Beach, FL 32960

Telephone: (407) 562-8111

9011

A\
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Lots 1 through 31; Tract A, Tract B, and Tract C; and all of ti.e
roadways, streets, and drives of OCEAN COLONY SUBDIVISION,
according to the plat thereof, ‘as recorded in Plat Book 13, Pages
100 and 100A of the Public Records of Indian River County, Plorida.

-Also described as follows:

LEGAL DESCRIPTION

A PARCEL. OF LAND LYING N SECTION 19, TOWNSHIP 32 SOUTH, RANGE
40 EAST, INOIAN RIVER COUNTY, FLOMIDA, PENG ALL OF “THE ALDERT™,

PLAT BOOK 8, PAGE 64, ALL N RECORDS
e DESCRIBED AS FOLL
um;vmmmnnmwmnmmmror'm
. s . .
THENCE N 36° €. A DISTANCE OF :
THENCE S 62°08°41° €. A OISTANCE OF 110.32 FEET:
THENCE S 89°57°41° E, A DISTANCE OF 114.00 FEET:
THENCE S 0002°'I9° E, A DISTANCE OF 23.00 %
THENCE N 89°57°41° £, A DISTANCE OF B13 FEET,
MORE OR LESS, ™E HIGH WATER A OCEAN:
THENCE SOUTHERLY, ALONG HICH WATER UNE, OISTANCE OF
784 FLET. M OR THENCE 3 89°50°20"° W, A DiST. OF
FEET MORE OR LESS; S 13°35°42° W, A ANCE _OF 178.34
FEET: THENCE N 7974°31° W, A DISTANCE OF 126.33 FEET TO THE
POINT OF CURVATURE OF [, CONCA' HAVNG A
. RADWS OF 407.00 FEET:  THENCE wE
CURVE, THROUCH A CENTRAL ANCLE OF 1512°04°, AOISYM“W‘W.%
FEET TO THE POINT OF A ™E .
SOUTH, HAVING A RADIUS OF 188.80 FEET: Y; ALONG THE
ARC OF SAID CURVE. THROUGH A CENTRAL ANGLE OF 3125°06° A

POINT OF WHICH BEARS N 13°33°S8° wt  THENCE WESTERLY, ALONG THE
ARC OF SAID CURVE, grnwm CENTRAL ANGLE OF 01°3¢10°,

VNG 5
RADIUS PONT OF WHICH BEARS S 71°44°48° W.  THENCE NORTHWESTERLY,
AL THE ARC OF SAID CURVE, THROUGH A CENTRAL ANGLE OF
02°42°10°, A DISTANCE OF 272.62 FEET:; THENCE N 20°57°24° w, A
OISTANCE OF 837.84 FEET TO THE POINT OF SEGINNNG.
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o

This instrument prepared by:
Record and return to:

JAMES A. TAYLOR, III, ESQUIRE
Clem, Polackwich & Vocelle

Ste. 501, 2770 Indian River Blvd.
Vero Beach, FL 32960

Telephone: (407) 5S562-8111

JOI ER ONSE OF MORTGAGEE

KNOW ALIL. MEN BY THESE PRESENTS:

THAT, the undersigned on behalf of the C. WREDE PETERSMEYER
TRUST U/A dated July 26, 1986, whose address is c/o0 Manuel
Casares, 3545 Ocean Drive, Vero Beach, Florida 32963, for and in
consideration of the sum of Ten and No/100 ($10.00) Dollars in
hand paid, the receipt and sufficiency of which are hereby
acknowledged, do hereby join in the filing of the foregoing
Declaration of Covenants, Conditions, Restrictions, and
Limitations for Ocean Colony Subdivision (hereinafter referred to
as the "Declaration") and do further hereby give, grant, and
extend consent to the execution and recording of the Declaration
and the imposition of the terms and conditions set forth in the
Declaration upon the property described as follows, to wit:

See EXHIBIT "A" attached hereto and
incorporated herein by reference.

IN WITNESS WHEREOF, the unde igned ve caused these
presents to be executed this /O day o 993.
Signed, sealed and delivered C. WREDE PETERSMEYER TRUST

injﬁpe presence of: U/A dated Julx/ﬁ? 1986
ot L1l ove (\ Wlpde

(name: _7X&S/7/7 &€ vALEA4H) C. WREDE PETERSMEYER
Trustee

, 7
(Name:_ZL/F/Pn T,/ /FEor— )

STATE OF ‘D,; %ﬂ/c/jé\
COUNTY OF Coé'/w,é/ A

I HEREBY CERTIFY that before me, a Notary Public, persocnally
appeared C. WREDE PETERSMEYER, respectively, as Trustee of C.
WREDE PETERSMEYER TRUST U/A dated July 26, 1986, to me known to
be the person described in and who executed the foregoing
instrument and who acknowledged before me that he executed the
same for the purposes therein set forth for and on behalf of saiad
Trust. I further state that I have examined the current driver‘’s
license of the said person and have confirmed said persons
identity, and that said person did not take an oath.

~ -~
/]
/1]
“

te a county

WITNESS my hand %jofflcl seald in the
last aforesaid this z day of 1993.

Notafy Publ ic gﬂﬂ,cf,%
;State—ur—?tortda- nAb/ﬂ

96419418604

o
it s u%&%ﬂ@h
Y70, 00 ¢in2
. "-.,...,..»-—’ %

#10005102.1
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Signed, sealed and delivered C. WREDE PETER YER TRUST
in t praesence of: u/a date;
Ju.ﬁ) /{M By: .
: i )] c. ) PETERSMEYER/

Trustee

(nathe:_Zden Bl iked Py )

SBTATE OF ‘:D/_r )4!/6 /L )

)ss:
)

COUNTY OF aO JXAS

I HERESY CERTIFY that before me, a Notary Public, personally
appeared C. GREGG PETERSMEYER, respectively, as Trustee of C.
WREDE PETERSMEYER TRUST U/A dated July 26, 1986, to me known to
be the person described in and who executed the foregoing
instrument and who acknowledged before me that he executed the
.same for the purposes therein set forth for and on behalf of said
Trust. I further state that I have examined the current driver‘’s
license of the said person and have confirmed said persons
identity, and that said person did not take an oath.

@-‘ .. WITNESS my hand angiofflc!: seal in the state and county
1ast.aforesaid this /2¥‘day of par~"7"1993. o

Notary Public_ Z)ﬁﬁéé/}/Lorféhékvgjéi

expires: (Affix Seal)
2] ('-l—/ 26 H. KITTREDGE
NOTARY PUBLIC DISTRIOT OF €311 5TIA

My Comumdssion Expires Fetruany 14, 1350

‘em

LENT3d 1860k

#10005102.1
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o EXHYIR: 1F -

Lotsg 1 through 32; Tract A, Tract B, and Tract ¢; and all of the
roadways, streets, and drives of OCEAN COLONY SUBDIVISION,
according to the plat thereof, as recorded in Plat Book 13, Pages
100 and 10CA of the Public Records of Indian River County, Florida.

-Also described as follows:

LEGAL DESCRIPTION

A PARCEL OF LYING IN SECTION 19. TOWNSHIP 32 SOUTH. RANGE
40 EAST SOIAN RIVER COUNTY FLORIDA. BEING ALL OF “THE ALBERT.
“THE EIJZABETH® A PORTION OF “INDIAN DUNES® AS RE

RIVER
COUNTY, FLCRIDA, SAID PARCEL DESCRIBED AS FOLLOWS. -
BEGIN ATMNORWN(STW“MAFORW PLAT OF “THE
ALBERT™;

THENCE N 69702 ’EADS'MCIEW”.MWS .
THENCE S 82°08°431° E. A DISTANCE I|0.32 FEET: .

N 89°57°43" OISTANCE OF 8'3 FEET,
MORE OR LESS, HIGH WATER LINE OF THE ATLANTIC OCEAN:
Y, ALONG HIGH WATER LINE, A DISTANCE OF
784 FEET, MORE OR S5 "SO 20" W, A DISTANCE OF 40¢
ORE LESS; ITA42° W, A ISTANCE OF 178.34
N 79°14°31° W, A ANCE OF 126.35 FEET TO THE
POINT OF CURVATURE OF CONCAVE TO THE SOUTH, HAVING A
RADIUS OF 407.00 FEET; ALONG THE ARC OF SAD
CUR ANGLE OF 1512°04°, A DISTANCE OF 107.
FEET TO THE POINT OF A OF A CURVE, CONCAVE THE
HA' RADRIS OF 188.80 FEET: Y, ALONG THE -
ARC OF THROUGH A CENTRAL ANGLE OF J1°25° A
OF 103.42 FEET TO THE POINT OF VATURE OF A .
CURVE., CONCAVE TO THE NORTH. HAVING A RADIUS OF 433.40 FEET:

TERLY. ALON OF SAD
ANGLE OF 1817°45%, A OSSTANCE OF 123.27 FEET;
1.‘335.’"ADISTANC€G'|°°°F“‘I’TDAMTOJAM
CONCAVE TO THE NORTH, HAVING A RADIUS OF 423.40 FEET., THE RADWS
PONT or WHCH BEARS N 19°33°58° W THENCE WESTERLY., ALONG THE
ARC OF SAID CURVE, THROUGH A CENTRAL ANGLE OF 01°54°10°, A
OISTANCE OF 14.08 FEET‘ THENCE § 72°20°12° W, A DISTANCE OF

86.48 FEET . TO A POINT ON THE EASTERLY m—er—vuv UNE OF STATE
ROAD A~1—-A (A 100 FOOT RIGHT-OF -WAY) AND A POINT ON A CURVE, .
WOMSWMS?.MWGARMUS“—“W‘. THE .

. RADWUS POINT OF WHICH BEARS S 71°44°48" W=  THENCE NORTHWESTERLY,

ALONG m:mcorsmmmwmacmmum:
02°42°10°, A DISTANCE OF 272.62 FEET: THENCE N 20S7°24" W, A
OISTANCE OF 837.84 FEET TO THE POINT OF BEGINNING.

8641518608
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| certify the attached is a true and correct copy of the Articles of Incomporation of 0

OCEAN COLONY PROPERTY OWNERS’ ASSOCIATION, INC., a Florida

G
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. . . . [9)
N2 corporation, filed on May 24, 1993, as shown by the records of this office. O
bz The document number of this corporation is N93000002390. ch
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Secreturp of State
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ARTICLES OF INCORPORATION b ~N

OF ' ; .

OCEAN COLONY PROPERTY OWNERS' ASSOCIATION, INC.

The undersigned incorporator hereby forms a not~for-profit
corporation under Chapter 617 of the laws of the State of Florida.

TICLE I. NAME

The name of the corporation shall be as follows:
OCEAN COLONY PROPERTY OWNERS' ASSOCIATION, INC.

The principal place of business of this corporation (herein-
after referred to as either the "corporation" or as the "Associa-
tion") shall be 703 17th Streset, Vero Beach Florida 32960, and the
mailing address shall be the same.

ARTICLE J1I. PURPOSE OF POWERS

This Association does not contemplate pecuniary gain or profit
to the members thereof, and the specific purposes for which it is
formed are to provide for maintenance, preservation and
architectural control of the residential Lots and Common Area
within that certain tract of property described as:

See EXHIBIT "A" attached hereto and incorpo-
rated herein by reference; |

and to promote the health, safety and welfare of the residents
within the above-described property and any additions thereto as
may hereafter be brought within the Jjurisdiction of this
Association and for this purpose to:

04194186040

(a) exercise all of the powers and privileges and to perform
all of the duties and obligations of the Association as set forth
in that certain Declaration of Covenants, conditions, Restrictions,

)
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and Limitations of Ocean Colony (hereinafter referred to as the
"peclaration"), applicable to the property and to be recorded in
the Office of the Clerk of the Circuit Court of Indian River
County, Florida and as the same may be amended from time to time as
therein provided, said Declaration belng incorporated herein as if
set forth at length;

(b) fix, levy, collect and enforce payment by any lawful
means, all charges or assessments pursuant to the terms of the
Declaration; to pay all expenses in connection therewith and all
office and other expenses incident to the conduct of the business
of the Association, including all licenses, taxes or governmental
charges levied or imposed against the property of the Association;

(c) acquire (by gift, purchase or otherwise), own, hold,
improve, build upon, operate, maintain, convey, sell, lease,
transfer, dedicate, for public use or otherwise dispose of real or
personal property in connection with the affairs of the
Association;

(d) borrow money, and with the asset of two-thirds (2/3rds)
of the voting interests of the members, mortgage, pledge, deed in
trust, or hypothecate any or all of 1ts real or personal property
as security for money borrowed or debts incurred;

(e) dedicate, sell or transfer all or any part of the Common
Area to any public agency, authority, or utility for such purposes
and subject to such conditions as may be agreed to by the two-
thirds (2/3rds) of the voting interests of the members. No such
dedication or transfer shall be effective unless an instrument has
been signed by two-thirds (2/3rds) of the voting interests of the
members, agreeing to such dedication, sale or transfer; -

(f) participate in mergers and consolidations with other not-
for-profit corporations organized for the same purposes or annex
additional residential property and Common Area, provided that any
such merger, consolidation or annexation shall have the assent of
two-thirds (2/3rds) of the voting interests of the members;

(g) have and to exercise any and all powers, rights, and
privileges which a corporation organized under the Florida Not-for-
Profit Corporation Act (Chapter 617) by law may now or thereafter
have or exercise.

i -
ARTICLE IIT. MEMBERSHIP

Every person or entity, who is a record owner of a fee or
undivided fee interest of any Lot which is subject by covenants of
record to assessment by the Asscciation, including contract sellers
shall be a member of the Association. The foregoing is not
intended to include persons or entities who hold an interest merely

14141941 86040

-2 -

}
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as security for the performance:of an obligation. Membership shall
be appurtenant to and may not be separated from ownership of any
Lot which is subject to assessment by the Association.

ARTICLE JIV. ADDRESS

The street address of the initial registered office of the
corporation shall be Suite 501, 2770 Indian River Boulevard, Vero
Beach, Florida 32960, and the name of the initial registered agent
of the corporation at that address is JAMES A. TAYLOR, III.

ARTICLE V. TERM OF EXISTENCE

This corporation is to exist perpetually.

ARTICLE VI. VOTING RIGHTS

The Association shall have two (2) classes of voting
membership:

Class A. Class A members shall be all Owners, with the
exception of the Declarant, as said Declarant is defined in the
Declaration, and shall be entitled to one (1) vote for each Lot
owned. When more than one (1) person holds an interest in any Lot,
all such persons shall be members. The vote for such Lot shall be
exercised as they determine, but in no event shall more than one
(1) vote be cast with respect to any Lot.

Class B. The Class B member shall be the Declarant, as.
defined in the Declaration, and shall be entitled to thirty-one
(31) votes for each Lot owned.

ARTICLE VITI. DISSOLUTION

The Asscociation may be dissolved with the assent given in
writing and signed by not 1less than two-thirds (2/3rds) of the
voting interests of the members. Upon dissolution of the
Association, other than incident to a merger or consolidation, the
assets of the Association shall be dedicated to an appropriate
public agency to be used for purposes similar to those for which
this Association was created. In the gvent that such dedication is
refused acceptance, such assets shall be granted, conveyed and,
assigned to any not-for-profit corporation, association, trust or
other organization to be devoted to such similar purposes.

241194186040

http://ori.indian-river.org///Document/GetDocumentForPrintPNG...S3ZnfTszt4b6E23KCOIq2RQAAACPTKGdP08sI3nmbRDgNZzUqJtTdQ%3D%3D Page 33 of 49



3/22/18, 2:01 PM

ARTICLE VIITI. ‘BOARD OF DIRECTORS

This corporation shall have three (3) directors. The names
and street addresses of the initial directors are as follows:

JAMES ADAMS - Director
703 17th Street
Vero Beach, Florida 32960

GREGG BOWKUN - Director
703 17th Street
Vero Beach, Florida 32960

MARK HERRING -~ Director
703 17th Street
Vero Beach, Florida 32960

The manner in which the directors shall be elected shall be as
specified and set forth in the By-Laws adopted by the corporation.

ARTICLE IX. AMENDMENTS

Amendment of these Articles shall require the assent of
seventy-five (75%) percent of the voting interests of the rembers.

The right to amend the By-Laws shall be vested in the memu.»rs as
set forth therein.

ARTICLE X. JTNCORPORATOR

The name and street address of the incorporator to these .
Articles of Incorporation are as follows:

CLEM, POLACKWICH & VOCELLE
c¢/o James A. Taylor, III
Suite 501, 2770 Indian River Boulevard
Vero Beach, Florida 32960.

IN WITNES8S8 WHERECF, the undersigned has hereunto set his
hand and seal on this 21st day of May, 1993.

CLEM, POLACKWIFH & VOCELLE
Byi
fAMES ?. TANLOR, IIX

N4

8*‘1*118“860,&9
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ACCEPTANCE OF REGISTERED AGENT DESIGNATED

IN ARTICLES OF INCORPORATION

JAMES A. TAYLOR, III, whose address is as follows: 2770
Indian River Boulevard, Suite 501, Vero -Beach, Florida 32960, which
is the same address as set forth in Article IV hereof, having been
designated as the Registered Agent in the above and foregoing
is familiar with and accepts the obligations of the

Articles,
position of Registered Agent under Section 07.0505, Florida
Statutes.
Jﬁtfiaij IOR, III
ate: j May 21, 1993
8831 : ;
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. A . EXEIBIT "'Afn -

" Lots 1 through 31; Tract A, Tract B,Aand Tract C; and all of the
roadways, streets, and drlves of OCEAN COLONY SUBDIVISION,

according to the plat thereof, as recorded in Plat Book 13, Pages
1060 and 100A of the Publlc Records of Indian River County, Florida.

Also described as follows:

LEGAL DESCRIPTION

A PARCEL OF LAND LYING IN SECTION 19, TOWNSHIP 32 SOUTH, RANGE
40 EAST, INMAN RIVER COUNTY, FLORIDA. BEING ALL OF “THE ALBERT",
“THE EUZABETH™ AND A PORTION OF “INDIAN DUNES® AS RECORDED,
RESPECTIVELY IN PLAT BOOK 11, PAGE 42, PLAT BOOK 11, PAGE $0 AND
PLAT BOOK 8, PAGE 84, ALL IN THE JUBLIC RECORDS OF INDIAN RIVER
COUNTY, FLORIDA, SAID PARCEL DESCHIBED AS FOLLOWS.

BEGIN TA'T THE NORTHWEST CORNER OF THE AFOREMENTIONED PLAT OF “THE _
ALBERT"; :
THENCE N ss-oe'x'E.Aolsrmceaasoorzzr i
THENCE S 62°08'41° E, A DISTANCE OF 110.32 FEET;
THENCE S 89°57'41° E, A DISTANCE OF 114.C0 FEET;
THENCE S 0002°'19° E, A DISTANCE OF 25.00 FEEE
THENCE N 8957°41~ €, A DISTANCE OF 813 FEET,
MORE OR LESS, TO THE MEAN HIGH WATER UNE OF THE ATLANTIC OCEAN:
THENCE SOUTHERLY, ALONG SAID MEAN HIGH WATER LINE, A DISTANCE OF
784 FEET, MORE OR LESS; THENCE S 89°50'20" W, A DISTANCE OF 408
FEET MORE OR LESS; THENCE $ 13°35°42° W, A DISTANCE OF 178.34
FEET: THENCE N 79714'31° W, A DISTANCE OF 126.35 FEET TO THE
POINT OF CURVATURE OF A CURVE, CONCAVE TO THE SOUTH, HAVING A
RADRJS OF 407.00 FEET; THENCE WESTERLY, ALONC THE ARC OF SAID
CURVE, THROUGH A CENTRAL ANGLE OF 15712°04°, A DISTANCE OF 107.98
FEET TO THE POINT OF COMPOUND CURVATURE OF A CURVE, CONCAVE TO THE
SOUTH, HAVING A RADIUS OF 188.60 FEET; THENCE WESTERLY, ALONG THE
ARC OF SAID CURVE, THROUGH A CENTRAL ANGLE OF 3125'08° A
DISTANCE OF 105.42 FEET TO THE POINT OF REVERSE CURVATURE OF A
CURVE, CONCAVE TO THE NORTH, HAVING A RADIUS OF 433.40 FEET;
THENCE WESTERLY. ALONG THE ARC OF SAID CURVE, THROUGH A CENTRAL
ANGLE OF 1817°45°, A DISTANCE OF 123.27 FEET: THENCE N
19°33'58" W, A DISTANCE OF 10.00 FEET TO A POINT ON A CURVE, .
CONCAVE TO THE NORTH, HAVING A RADIUS OF 423.40 FEEY, THE RADIUS
POWT OF WHICH BEARS N 19°33'58° w. THENCE WESTERLY, ALONG THE
ARC OF SAID CURVE, THROUGH A CENTRAL ANGLE OF 01°54"10°, A
DISTANCE OF 14.06 FEET. THENCE S 72720°12° W, A DISTANCE OF
86.48 FEET.TO A POINT ON THE EASTERLY RIGHT-OF-WAY LINE OF STATE
ROAD A-1-A (A 100 FOOT RIGHT—OF ~WAY) AND A POINT ON A CURVE,
CONCAVE TO THE SOUTHWEST, HAVING A RADRIS OF 5779.58 FEET; TME
RADIUS POINT OF WHICH BEARS S 71°44°46° W. THENCE NORTHWESTERLY,
ALONG THE ARC OF SAID CURVE, THROUGH A CENTRAL ANGLE OF
02°42°10", A DISTANCE OF 272.62 FEET: THENCE N 2057°24° W, A
OISTANCE OF 837.84 FEET TO THE POINT OF BEGINMING.
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BY-LAWS

oFr
OCEAN COLONY PROPERTY OWNERS' ASSOCIATION, INC.
ARTICLE I
OFFICES
Section 1. The registered office of the corporation

(hereinafter referred to as either the "corporation" or as the
"Agsociation™) in the State of Florida shall be located in the City
of Vero Beach, County of Indian River. The corporation may have
such other offices, either within or without the State of Florida
as the Board of Directors may designate or as the business of the
corporation may from time to time require.

ARTICLE IX
DEFINITIONS

Sectijon 1. "peclarant® shall mean and refer to SPINNAKER
DEVELOPMENT GROUP LIMITED PARTNERSHIP, a Florida limited partner-
ship, its successors and assigns.

i . "Assocjiation” shall mean and refer to OCEAN COLONY
PROPERTY OWNERS' ASSOCIATION, INC., a Florida corporation not-for-
profit, it successors and assigns.

Section 3. "Property”" shall mean and refer to the real
property described on EXHIBIT "A" attached hereto and incorporated
herein by reference.

Section 4. "Oowner" or "owner"™ shall mean and refer to the
record owner, whether one (1) or more persons or entities, of any
Lot which is part of the Property but excluding any party holding
the fee simple title merely as security for the performance of an
obligation. Owner shall include Declarant as to each and every Lot
owned by Declarant.

Segtjion 5. "Common Area®™ shall mean all of the portions of
the Property now or hereafter owned by the Association for the
common use and enjoyment of each Owner. At the time of the
conveyance of the first Lot by the Declarant, the Common Area to be
owned ultimately by the Association is as set forth on the Plat
recorded in Plat Book 13, at Pages 100 and 100A, public records of
Indian River County, Florida, less and except the individual Lots
shown thereon and shall further include all other portions of the
Property not subdivided into individual platted Lots. The
subdivision, as described herein and to which the Declaration
applies, is referred to herein as either "Ocean Colony" or as
"Ocean Colony Subdivision.®

9474 194 8600

Prepared by and Return t¢
James A Tayior {ll. Esq.

Clem. Polackwich & Vocelie
2770 Inxgian River Bivd.. Suite 501
Vero Beach, Florids 32960
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Section 6. "Lot" shall mean a portion of the Property
intended for any type of separate, independent ownership and single
family use.

Section 7. "EFasements" shall mean that portion of the

Property including Lots or portions thereof, which have heretofore
or whil.y may hereafter be set aside by the Declarant for the
limited or common use of the Declarant, Owners, their invitees,
guests, successors or assigns for ingress, egress, utilities, water
sewer, 1lighting, drainage, or otherwise and for all purposes
related to the Ocean Colony or as may be indicated on any plat
filed among the Public Records of Indian River County, Florida.

Section 8. "The Ocean Colony Property Owners'! Association,
Inc." or "Associatjion" shall mean and refer to The Ocean Colony
Property Owners' Association, Inc., a Florida not-for-profit
corporation, which corporation has been formed for the primary
purpose of enforcing the covenants, conditions, restrictions and
limitations contained herein and whose membership shall be com-
prised of all Owners of the Lots in Ocean Colony. These By-Laws
apply to the Association.

Sectjion 9. "Architectural Review Board" (hereinafter referred
to as "ARB"™) shall mean and refer to a board of members initially
appointed by the Declarant and subsequently appointed by the Board
of Directors of the Association for the primary purpose of assuring
that all Owners of Lots improve and maintain the said Lots and all
structures located thereon in conformity with restrictions,
covenants and architectural requirements described herein and in
any related documents created by Declarant.

Section 10. "Structure" shall mean any thing or object (other
than trees, shrubbery and other landscaping) the placement of which
upon any Lot may affect the appearance of such Lot including but
not 1limited to any building or part thereof, garage, porch,
balcony, shed, greenhouse, bathhouse, barbecue pit, patio, swimming
pool, television or radio antenna, clotheslines, fence, curbing,
paving, wall, recreational facilities, lawn decorative objects
including but not limited to statues and tables, living guarters of
any nature or any other temporary or permanent improvements to such
Lot and any excavation, fill, ditch, dune or other thing or device
which affects or alters the natural flow of surface water from or
across any Lot or which affects or alters the flow of any waters in
any natural or artificial stream, wash or drainage channel from,
upon or across any Lot.

n_11. "Hember" or "member" shall mean any Owner who is
a member of the Association. All Owners are and shall be required
to be members of the Association.

Section 12. "Declaration" shall mean the Declaration of
Covenants, Conditions, Restrictions, and Limitations of Ocean

Lhtlad|geQuo
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Colony recorded in and among the Public Records of Indian River
County, Florida.

ARTICLE IIX
MEETINGS8 OF MEMBERS

Section 1. Annual Meeting: The annual meeting of the members
of this corporation shall be held no later than the fifteenth
(15th) day of the month of February of each year. The annual
meeting of the members for any year shall be held no later than
thirteen months after the last preceding annual meeting of the
members. Business transacted at the annual meeting shall include
the election of directors of the corporation.

Section 2. Special Meetings: Special meetings of the members
shall be held when directed by the President, the Board of
Directors, or when requested in writing by the one-tenth (1/10th)
of the members entitled to vote. A meeting requested by mnembers
shall be called for a date not less than ten (10) nor more than
sixty (60) days after the request is made, unless the members
requesting the meeting designate a later date. The call for the
meeting shall be issued by the Secretary, unless the President,
Board of Directors, or members reguesting the meeting shall
designate another person to do so.

Section 3. Place: Meetings of members may be held within or
without the State of Florida. If no designation is made, the place
of the meeting shall be the registered office of the corporation.

Section 4. Notice: Written notice stating the place, day and
hour of the meeting and in the case of a special meeting the pur-
pose or purposes for which the meeting is called shall be delivered
not less than ten (10) nor more than sixty (60) days before the
meeting, either personally or by first class mail, by or at the
direction of the President, the Secretary, or the officer or
persons calling the meeting to each member of record entitled to
vote at such meeting. If mailed, such notice shall be deemed to be
delivered when deposited in the United States mail addressed to the
member at his address as it appears on the stock transfer books of
the corporation, with postage thereon prepaid.

Section 5. Notice of Adjourned Meetings: When a meeting is
adjourned to another place or time, it shall not be necessary to
give any notice of the adjourned meeting if the place and time to
which the meeting is adjourned are announced at the meeting at
which the adjournment is taken, and at the adjourned meeting any
business may be transacted that might have been transacted on the
original date of the meeting. If, however, after the adjournment
the Board of Directors fixes a new record date for the adjourned
meeting, a notice of the adjourned meeting shall be given as

8441941860k
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provided in this section to each member of record on the new record
date entitled to vote at such meeting.

Section 6. Closing of Corporate Books and Fixing Record Date:
For the purpose of determining members entitled to notice of or to
vote at any meeting of member or any adjournment thereof, or in
order to make a determination of members for any other purpose, the
Board of Directors may provide that the corporate membership books
shall be closed for a stated period but not to exceed, in any case,
sixty (60) days. If the corporate membership books shall be closed
for the purpose of determining members entitled tc 1otice of or to
vote at a meeting of members, such books shall wve closed for at
least ten (10) days immediately preceding such meeting.

In lieu of closing the corporate membership books, the Board
of Directors may fix in advance a date as the record for any
determination of members, such date in any case to be not more than
sixty (60) days and, in case of a meeting of members, not less than
ten (10) days prior to the date on which the particular action
requiring such determination of members is to be taken.

When a determination of members entitled to vote at any
meeting of members has been made as provided in this section, such
determination shall apply to any adjournment thereof, unless the
Board of Directors fixes a new record date for the adjourned
meeting.

Section 7. Voting Record: The officers or agent having
charge of the corporate record books for voting interests of the
corporation shall at least ten (10) days before each meeting of the
members make a complete list of the members entitled to vote at
such meetings or any adjournment thereof, with the address of and
the number and class. The list for a period of ten (10) days prior
to such meeting shall be kept on file at the registered office of
the corporation at the principal place of business of the
corporation or at the office of the transfer agent or registrar of
the corporation; and any member shall be entitled to inspect the
list at any time during usual business hours. The list shall also
be produced and kept open at the time and place of the meeting and
shall be subject to the inspection of any member at any time during
the meeting.

If the requir=ments of this section have not been substan-
tially complied with, the meeting on demand of any member in person
or by proxy shall be adjourned until the requirements are complied
with. If no such demand is made, failure to comply with the
requirements of this section shall not affect the validity of any
action taken at such meeting.

Section 8. Member Quorum and Voting: A majority of the
voting interests entitled to vote represented in person or by proxy
shall constitute a quorum at a meeting of members.

ehhl9d] 86040
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If a quorum is present, the affirmative vote of the majority
of the voting interests represented at the meeting and entitled to
vote on the subject matter shall be the act of the members unless
otherwise provided by law.

After a quorum has been established at a members' meeting, the
subsequent withdrawal of members, so as to reduce the number of
members entitled to vote at the meeting below the number required
for a quorum, shall not affect the validity of any action taken at
the meeting or any adjournment thereof.

Section 9. Voting of Voting Interests: Each member is
entitled to vote in accordance with the terms and provisions of the
Articles of Incorporation of the Association and Declaration. Upon
the demand of any member the vote for directors shall be by ballot.
All other requirements as to voting, voting trusts and members'
agreements shall be in accordance with the laws of the State of
Florida.

)
Section 10. Proxies: The use of proxies shall be governed by
Section 617.306, Florida Statutes.

Every proxy must be signed by the member or his attorney-in-
fact. No proxy shall be valid after the expiration of ninety (90)
days from the date thereof. Every proxy shall be revocable at the
Pleasure of the member executing it, except as otherwise by law.

The authority of the holder of a proxy to act shall not be
revoked by the incompetence or death of the member who executed the
proxy unless before the authority is exercised written notice of an
adjudication of such incompetence or of such death is received by
the corporate officer responsible for maintaining the 1list of
members.

If a proxy for the same voting interest confers authority upon
two (2) or more persons and does not otherwise provide, a majority
of them present at the meeting, or if only one is present then that
one, may exercise all the powers conferred by the proxy; but if the
proxy holders present at the meeting are equally divided as to the
right and manner of voting in any particular case, the voting of
such voting interests shall be prorated.

If a proxy provides, any proxy holder may appoint in writing
a substitute to act in his place.

ARTICLE IV
DIRECTORS

Section 1. Function: All corporate powers shall be exercised
by or under the authority of, and the business and affairs of this
corporation shall be managed under the direction of the Board of

06h 194186040
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Directors. A director shall perform such director's duties in such
capacity, including such director's duties as a member of any
committee of the Board of Directors upon which such director may
serve, in good faith, in a manner such director reasonably believes
to be in the best interest of the corporation, and with such care
as an ordinarily prudent person in a like position would use under
similar circumstances. It shall be the duty of the Board of
Directors to:

(a) cause to be kept a complete record of all its acts and
corporate affairs and to present a statement thereof to the members
at the annual meeting of the members, or at any special meeting
which such statement is requested in writing by one-fourth (1/4th)
of the Class A members who are entitled to vote;

(b) supervise all officers, agents and employees of this
Association, and to see that their duties are properly performed:

(c) as more fully or otherwise provided in the Declaration,
to:

(1) fix the amount of the annual assessment upon
each Lot in advance in of each annual assessment period;

(2) send written notice of each assessment to every
owner subject thereto in advance of each annual
assessment collection period; annual assessments shall be
collected and due on a quarterly basis; and

(3) foreclose the lien against any Lot for which
assessments are not paid, as specified 1in the
Declaration, or to bring an action at law against the
owner personally obligated to pay the same.

(d) issue, or to cause an appropriate officer to issue upon
demand by any person, a certificate setting forth whether or not
any assessment has been paid. A reasonable charge may be made by
the Board for the issuance of these certificates. If a certificate
states an assessment has been paid, such certificate shall be
conclusive evidence of such payment;

(e) procure and maintain adequate 1liability and hazard
insurance on property owned by the Association;

(f) cause all officers or employees who have fiscal
responsibilities to be bonded, as it may deem appropriate;

(g) cause the Common Area to be maintained.

Section 2. Qualification: Directors need not be residents of
this state or members of this corporation.

I6hi9di 86040
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Section 3. Compensation: The Board of Directors shall serve
without compensation.

Section 4. Duties of Director: A Director shall perform said
Director's duties as a member of any committee of the board upon
which he may serve in good faith, in a manner he reasonably
believes to be in the best interests of the corporation and with
such care as an ordinarily prudent person in a like position would
use under similar circumstances.

In performing his duties, a director shall be entitled to rely
on information, opinions, reports or statements, including
financial statements and other financial data, in each case
prepared or presented by:

(a) one (1) or more officers or employees of the corporation
whom the director reasonably believes to be reliable and competent
in the matters presented,

(b) 1legal counsel, public accountants, or other persons as to
matters which the director reasonably believes to be within such
person's professional or expert competence, or

(c) a committee of the board upon which said Director does
not serve, duly designated in accordance with a provision of the
Articles of Incorporation or the By-Laws, as to matters within its
designated authority, which committee the director reasonably
believes to merit confidence.

A director shall not be considered to be acting in good faith
if said Director has knowledge concerning the matter in question
that would cause such reliance described above to be unwarranted.

A person who performs his duties in compliance with this
section shall have no liability by reason of being or having been
a director of the corporation.

Section 5. Presumption of Assent: A director of the
corporation who is present at a meeting of its directors at which
action on any corporate matter is taken shall be presumed to have
assented to the action taken unless he votes against such action or
abstains from voting in respect thereto because of an asserted
conflict of interest.

Section 6. Number: This corporation shall be managed
initially by a board of three (3) directors. The number of
directors may be increased or decreased from time to time by
amendment to these By-Laws or by vote of the members, but no
decrease shall have the effect of shortening the terms of an
incumbent director.

264194186040
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Section 7. Election and Term: At the first (1st) annual
meeting of members and at each annual meeting therceafter the
members shall elect directors to hold office until the next
succeeding annual meeting, or until a successor shall have been
elected and qualified or until the earlier resignation, removal
from office or death. Election and voting procedures shall be
governed by Section 617.306, Florida Statutes.

Nomination for election to the Board of Directors shall be
made by a Nomination Committee. Nominations may also be made from
the floor at the annual meeting. The Nominating Committee shall
consist of a chairman, who shall be a member of the Board of
Directors, and two (2) or more members of the Association. The
Nominating Committee shall be appointed by the Board of Directors
prior to each annual meeting of the members, to serve from the
close of such annual meeting until the close of the next annual
meeting and such appointment shall be announced at each annual
meeting. The Nominating Committee shall make as many nominations
for election to the Board of Directors as it shall in its
discretion determine, but not less than the number of vacancies
that are to be filled.

Election to the Board of Directors shall be by secret written
ballot. At such election the members may cast, in respect to each
vacancy, as many votes as they are entitled to exercise hereunder.
The director shall be elected by the affirmative vote of the
holders of a majority of the voting interests represented at a
meeting at which a quorum is present. Cumulative voting is not
permitted.

Section 8. Vacancies: Any vacancy occurring in the board of
directors, including any vacancy created by reason of an increase
in the number of directors, may be filled by the affirmative vote
of a majority of the remaining directors though less than a guorum.
A director elected to fill a vacancy shall hold office only until
the next election of directors by the members.

Section 9. Removal of Directors: At a meeting of members
called expressly for that purpose, any director or the entire Board
of Directors may be removed with or without cause by a vote of the
holders of a majority of the voting interests then entitled to vote
at an election of directors.

Section 10. Quorum and Voting: A majority of the number of
directors fixed by these By-Laws shall constitute a quorum of the
transaction of business. The act of the majority of the directors
present at meeting at which a quorum is present shall be the act of
the Board of Directors.

€64 1941860%

Section 11. Executive and Other Committees: The Directors by
resglution adopted by a majority of the full Board of Directors may
designate from among its members an executive committee and other
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committees, and each such committee shall serve at the pleasure of
the Board with the authority contained in the Florida Statutes.
The Board by resolution mav designate one or more directors as
alternate members of any such coamittee, who may act in the place
and stead of any absent member or members at any meeting of such
committee.

Section 12. Reqular M:2etings: A regular meeting of the
Directors shall be held without other notice than this by-law,
immediately after and at the same place as the annual meeting of
the members.

Section 13. Special Meetings: Special Meetings of the
Directors may be called by the President or by any two (2)
directors. The person or persons authorized to call special

meetings of the directors may fix the place for holding any special
meeting of the directors called by said person or persons. Members
of the Board of Directors may participate in a meeting of such
board by means of a conference telephone or similar communications
equipment by means of which all person participating in the meeting
can hear each other at the same time. Participation by such means
shall constitute presence in person at a meeting.

Section 14. Notice: Written notice of the time and place of
Special Meetings of Directors shall be given to each director
either by personal delivery or by mail, telegram, or cablegram at
lrast two (2) days before the meeting. Attendance of a director at
a meeting shall constitute a waiver of notice of such meeting and
waiver of any and all objections to the place of the meeting, any
objection to the transaction of business because the meeting is not
lawfully called or convened. The business to be transacted at or
the purpose of any special meting of the directors shall be
specified in the written waiver of notice.

Section 15. Action Without a Meeting: Any action required to
be taken at a meeting of the directors of a corporation, or any
action which may be taken at a meeting of the directors or a
committee thereof, may be taken without a meeting if a consent in
writing, setting forth the action so to be taken, signed by all of
the directors, or all the members of the committee, as the case may

Section 1. Officers: The officers of this corporation shall
consist of a president, vice president, secretary and treasurer,
each of whom shall be elected by the Board of Directors. Such
other officers and assistant officers and agents as may be deemed

be, is filed in the minutes of the proceedings of the board or of S
the committee. Such consent shall have the same effect as a o
unanimous vote. w
<0

ARTICLE V S

OFFICERS —_—
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necessary may be elected or appointed by the Board of Directors
from time to time. Any two (2) or more offices may be held by the
same person. The directors shall elect officers of the corporation
annually at the meeting of the directors held after each annual
meeting of the members. Each officer shall hold office until his
successor shall have been duly elected and shall have qualified or
until his death or resignation or until he shall have been removed
in the manner provided herein.

Section 2. Duties of Officers: The officers of this
corporation shall have the following duties:

THE PRESIDENT shall be the chief executive officer of the
corporation, shall have general active management of the business
and affairs of the corporation subject to the directions of the
Board of Directors, and shall preside at all meetings of the
members and Board of Directors.

THE VICE PRESIDENT shall have the same responsibilities of the-
President, exercisable only in the absence of the President.

THE SECRETARY shall have custody of, and maintain, all of the
corporate records except the financial records; shall record the
minutes of all meetings of the members and Board of Directors, send
all notices of meetings, and perform such other duties as may be
prescribed by the Board of Directors or the President.

THE TREASURER shall have custody of the corporate funds and
financial records, shall keep full and accurate accounts of
receipts and disbursements and render accounts thereof at the
annual meeting of the members and whenever else required by the
Board of Directors or the President, and shall perform such other
duties as may be prescribed by the Board of Directors or the
President. ’

Section 3. Removal: Any officer or agent elected or ap-
pointed by the Directors may be removed by the Directors whenever
in the Directors' judgment the best interest of the corporation
would be served thereby, but such removal shall be without
prejudice to the contract rights, if any, of the person so removed.

ARTICLE VI
BOOKS8 AND RECORDS

This corporation shall keep correct and complete books and
records of account and shall keep minutes of the proceedings of its
members, directors and committees of directors upon the terms and
conditions provided by law.

GGhiad] 860k
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ARTICLE VII
COMMITTEES

The Association shall appoint an Architectural Review Board,
as provided in the Declaration, and a Nominating Committee, as
provided in these By-Laws. In addition, the Board of Directors
shall appoint other committees as deemed appropriate in carrying
out its purpose.

ARTICLE VIIIX
FISCAL YEAR

The fiscal year of the corporation shall begin on the 1st day
of the month of January in each year.

ARTICLE IX
ABSESSMENTS

As more fully provided in the Declaration, each member is
obligated to pay to the Association annual and special assessments
which are secured by a continuing lien upon the property against
which the assessment is made. Any assessments which are not paid
when due shall be delinquent. If the assessment is not paid within
the time set forth in the Declaration, the assessment shall bear
interest from the date of delinquency at the maximum rate allowable
by Florida law; and the Association may bring an action at law
against the Owner personally obligated to pay the same or foreclose
the lien against the property, and interest, costs, and reasonable
attorney's fees of any such action shall be added to the amount of
such assessment. No owner may waive or otherwise escape liability
for the assessment provided for herein by non-use of the Common
Area or abandonment of said Owner's Lot.

ARTICLE X
CORPCRATE SEAL

s

The directors shall provide a corporate seal which shall be
circular in form and shall have inscribed thereon the name of the
corporation, state of incorporation, year of incorporation and the

words cgorporate seal.

ARTICLE XI
AMENDMENT

964194186040

Section 1. These By-Laws may be amended, at a regular or
special meeting of the members, by a vote of a majority of the
voting interests of the members present in person or by proxy.
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Section 2. 1In the case of any conflict between the Articles
of Incorporation and these By-Laws, the Articles shall control; and
in the case of any conflict between the Declaration and these By-
Laws, the Declaration shall control.

IN WITNESS WHEREOFY, the undersigned directors of the corpo-
ration do hereby affix the said directors' hands and seals on the
date set forth below thereby evidencing the adoption of the
foregoing By-Laws of the corporation.

"DIRECTORS"

MARK HERRING

Date: July /& , 1993

L§191860u
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EXHIBIT "An .

Lots 1 through 31; Tract A, Tract B, and Tract C; and all of the
roadways, streets, and drives of OCEAN COLONY SUBDIVISION,
according to the plat thereof, as recorded in Plat Book 13, Pages
100 and 100A of the Public Records of Indian River County, Florida.

.Also described as follows:

LEGAL DESCRIPTION

LAND LYING iN SECTION 19, TOWNSMIP 32 SOUTH, RANGE
40 EAST, INDIAN RIVER COUNTY, FLORIDA, BEING ALL OF “THE ALBERT",
“THE EUZABETH” AND A PORTION OF “INDIAN DUNES® AS RECORDED,
RESPECTIVELY IN PLAY BOOK 11, PAGE 42, PLAT BOOK 11, PAGE 90 AND
84, ALL IN THE PUBUC RECORDS OF INDIAN RIVER
COUNTY, FLORIDA, SAID PARCEL DESCRIBED AS FOLLOWS.

BEGIN AT THE NORTHWEST CORNER OF THE AFOREMENTIONED PLAT OF °THE
ER .

THENCE N 69°02'36" £, A DISTANCE OF 29.00 FEET; '
THENCE S 62°08°'41° £, A OISTANCE OF 110.32 FEET;
THENCE S 89°S7°43° €, A DISTANCE OF 114.00 FEET;
THENCE S 0002°19° € A DISTANCE OF 25.00 FEET;
THENCE N 8957°41° E, A OISTANCE OF 813 FEET,

STANCE OF 14.06 FEET: THENCE S 72720712 W, A DISTANCE

A POINT ON THE EASTERLY RIGHT—OF—-WAY UINE OF STATE
{A 100 FOOT RIGHT-OF —WAY) AND A POINT ON A CURVE,
CONCAVE TO THE SOUTHWEST, HAVNG A RADIUS OF 5779.58 FEET, THE
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